DRAFT AGENDA

REGULAR COUNCIL MEETING COUNCIL CHAMBERS
TUESDAY 211 WEST ASPEN AVENUE
OCTOBER 7, 2014 4:00 P.M. AND-6:66-P-M-

4:00 P.M. MEETING

Individual Items on the 4:00 p.m. meeting agenda may be postponed to the 6:00 p.m.
meeting.

1. CALL TO ORDER

NOTICE OF OPTION TO RECESS INTO EXECUTIVE SESSION

Pursuant to A.R.S. §38-431.02, notice is hereby given to the members of the City Council
and to the general public that, at this reqular meeting, the City Council may vote to go into
executive session, which will not be open to the public, for legal advice and discussion with
the City’s attorneys for legal advice on any item listed on the following agenda, pursuant to
A.R.S. §38-431.03(A)(3).

2. ROLL CALL

NOTE: One or more Councilmembers may be in attendance telephonically or by other
technological means.

MAYOR NABOURS

VICE MAYOR EVANS COUNCILMEMBER ORAVITS

COUNCILMEMBER BAROTZ COUNCILMEMBER OVERTON

COUNCILMEMBER BREWSTER COUNCILMEMBER WOODSON
3. PLEDGE OF ALLEGIANCE AND MISSION STATEMENT

MISSION STATEMENT
The mission of the City of Flagstaff is to protect and enhance the quality of life of its citizens.

4, APPROVAL OF MINUTES FROM PREVIOUS MEETINGS
5. PUBLIC PARTICIPATION

Public Participation enables the public to address the Council about an item that is not on the
agenda (or is listed under Possible Future Agenda ltems). Comments relating to items that
are on the agenda will be taken at the time that the item is discussed. If you wish to address
the Council at tonight's meeting, please complete a comment card and submit it to the
recording clerk as soon as possible. Your name will be called when it is your turn to speak.
You may address the Council up to three times throughout the meeting, including comments
made during Public Participation. Please limit your remarks to three minutes per item to
allow everyone an opportunity to speak. At the discretion of the Chair, ten or more persons
present at the meeting and wishing to speak may appoint a representative who may have no
more than fifteen minutes to speak.
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6.

A.

PROCLAMATIONS AND RECOGNITIONS
None
APPOINTMENTS

Pursuant to A.R.S. §38-431.02, notice is hereby given to the members of the City Council
and to the general public that the City Council may vote to go into executive session, which
will not be open to the public, for the purpose of discussing or considering employment,
assignment, appointment, promotion, demotion, dismissal, salaries, disciplining or
resignation of a public officer, appointee, or employee of any public body...., pursuant to
A.R.S. §38-431.03(A)(1).

None

LIQUOR LICENSE PUBLIC HEARINGS

Consideration and Action on Liquor License Application: Kevin Heinonen, “Tourist
Home Urban Market", 52 S. San Francisco St., Series 07 (beer and wine bar), Person and

Location Transfer.
RECOMMENDED ACTION:
Hold public hearing.
The City Council has the option to:
1) Forward the application to the State with a recommendation for approval;
2) Forward the application to the State with no recommendation; or
3) Forward the application to the State with a recommendation for denial based on the
testimony received at the public hearing and/or other factors.

Consideration and Action on Liquor License Application: Richard Teel, "Red Lobster
#0845", 2500 S. Beulah Blvd., Series 12 (restaurant), New License.

RECOMMENDED ACTION:

Hold the Public Hearing

The City Council has the option to:
1) Forward the application to the State with a recommendation for approval;

2) Forward the application to the State with no recommendation; or
3) Forward the application to the State with a recommendation for denial based on the
testimony received at the public hearing and/or other factors.

Consideration and Action on Liquor License Application: James Mansene, “Mad
I", 101 S. San Francisco., Series 06 (bar- all spirituous liquor), Person Transfer.

RECOMMENDED ACTION:
Hold public hearing.
The City Council has the option to:
1) Forward the application to the State with a recommendation for approval;
2) Forward the application to the State with no recommendation; or
3) Forward the application to the State with a recommendation for denial based on the
testimony received at the public hearing and/or other factors.

CONSENT ITEMS
All matters under Consent Agenda are considered by the City Council to be routine and will

be enacted by one motion approving the recommendations listed on the agenda. Unless
otherwise indicated, expenditures approved by Council are budgeted items.
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10.

A.

A.

Consideration and Approval of Contract: Intergovernmental Agreement for Vegetation
Monitoring Associated with the Flagstaff Watershed Protection Project - Vegetation
Monitoring between Northern Arizona University and City of Flagstaff to inform hazardous
fuels reduction treatments in Mexican Spotted Owl Protected Activity Centers

(Approve Intergovernmental Agreement with NAU for FWPP monitoring).

RECOMMENDED ACTION:

Approve the Intergovernmental Agreement (IGA) for Vegetation Monitoring associated
with the Flagstaff Watershed Protection Project (FWPP) with Northern Arizona
University (University).

Consideration of Bid and Approval and Lease Agreement: Flagstaff Airport Terminal
First Floor Office. (Lease of a small office space on the first floor of the Airport

terminal)
RECOMMENDED ACTION:

Approve the Lease Agreement with Route 66 Enterprises Inc. for an initial three (3) year
term, with an annual rent of $7,212 ($601 per month) and the option for two (2) five (5)
year extensions.

ROUTINE ITEMS

Consideration and Adoption of Ordinance No. 2014-24: An ordinance of the Flagstaff
City Council authorizing the City of Flagstaff to accept specific deeds of real property and

easements and providing for the repeal of conflicting ordinances, severability, and authority
for clerical corrections, and establishing an effective date. (Approval of an ordinance
accepting deeds and easements of real property obtained by the City through grants
and donations).

RECOMMENDED ACTION:
At the Council meeting of October 7, 2014

1) Read Ordinance No.2014-24 by title only for the first time
2) City Clerk reads Ordinance No. 2014-24 by title only (if approved above)

At the Council meeting of October 21, 2014
3) Read Ordinance No. 2014-24 by title only for the final time

4) City Clerk reads Ordinance No. 2014-24 by title only (if approved above)
5) Adopt Ordinance No. 2014-24

Consideration and Approval of Street Closure(s): 2015 New Year's Eve Event
Consideration and Approval of Amplification Exception: 2015 New Year's Eve Event
RECOMMENDED ACTION:
¢ Approve street closure on Aspen Avenue between San Francisco Street and Beaver
Street.

¢ Approve the amplification exception to allow music to be played between the hours of
10:00 pm on December 31, 2014 and 12:15 am on January 1, 2015.

Request by Councilmember Brewster to place Affordable Housing on a future agenda

Request by Councilmember Barotz to place Review of Regional Plan pertaining to
Student Housing on a future agenda

INFORMATIONAL ITEMS AND REPORTS FROM COUNCIL AND STAFF, REQUESTS
FOR FUTURE AGENDA ITEMS
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11. RECESS- ADJOURNMENT

CERTIFICATE OF POSTING OF NOTICE

The undersigned hereby certifies that a copy of the foregoing notice was duly posted at Flagstaff City Hall on
at a.m./p.m. in accordance with the statement filed by the City Council with the City Clerk.

Dated this day of ,2014.

Elizabeth A. Burke, MMC, City Clerk




CITY OF FLAGSTAFF
STAFF SUMMARY REPORT

To: The Honorable Mayor and Council
From: Stacy Saltzburg, Deputy City Clerk
Date: 09/25/2014

Meeting Date:  10/07/2014

TITLE:

Consideration and Action on Liquor License Application: Kevin Heinonen, “Tourist Home Urban
Market", 52 S. San Francisco St., Series 07 (beer and wine bar), Person and Location Transfer.

RECOMMENDED ACTION:
Hold public hearing.

The City Council has the option to:
1) Forward the application to the State with a recommendation for approval;

2) Forward the application to the State with no recommendation; or
3) Forward the application to the State with a recommendation for denial based on the testimony
received at the public hearing and/or other factors.

Policy Decision or Reason for Action:

Series 07 licenses must be obtained through the person and/or location transfer of an existing license
from another business. The license is being transferred from Navayogasingam Thuraisingam with
Modern Grove, located in Flagstaff.

Financial Impact:
There is no budgetary impact to the City of Flagstaff as this is a recommendation to the State.

Connection to Council Goal:
Effective governance - regulatory action.

Has There Been Previous Council Decision on This:
Not applicable.

Options and Alternatives:

1) Table the item if additional information or time is needed.

2) Make no recommendation.

3) Forward the application to the State with a recommendation for approval.

4) Forward the application to the State with a recommendation for denial, stating the reasons for such
recommendation.



Background/History:

An application for a person and location transfer Series 07 liquor license was received from Kevin
Heinonen for Tourist Home Urban Market, 52 S. San Francisco St. The person transfer is

from Navayogasingam Thuraisingam for Modern Grove located at 1020 S. Milton Rd., Suite 102,
Flagstaff, Arizona.

A background investigation performed by Sgt. Matt Wright of the Flagstaff Police Department resulted in
a recommendation for approval.

A background investigation performed by Tom Boughner, Code Compliance Manager, resulted in no
active code violations being reported.

Sales tax and licensing information was reviewed by Ranbir Cheema, Tax, Licensing & Revenue
Manager, who stated that the business is in compliance with the tax and licensing requirements of the
City.

Key Considerations:

Because the application is for a person and location transfer, consideration may be given to the
applicant's personal qualifications as well as location.

A Series 07 beer and wine bar license allows a beer and wine bar retailer to sell and serve beer and
wine, primarily by individual portions, to be consumed on the premises and in the original container for
consumption on or off the premises.

The deadline for issuing a recommendation on this application is October 24, 2014.

Community Benefits and Considerations:

This business will contribute to the tax base of the community. We are not aware of any other relevant
considerations.

Community Involvement:

The application was properly posted on September 16, 2014. No written protests have been received to
date.

Expanded Options and Alternatives:

1) Table the item if additional information or time is needed.

2) Make no recommendation.

3) Forward the application to the State with a recommendation for approval.

4) Forward the application to the State with a recommendation for denial, stating the reasons for such
recommendation.

Attachments: Tourist Home - Letter to Applicant
Hearing Procedures

Series 07 Description
Tourist Home - PD Memo

Tourist Home - Code Memo
Tourist Home - Tax Memo




Form Review

Inbox Reviewed By Date
City Clerk Elizabeth A. Burke 09/26/2014 09:58 AM
DCM - Josh Copley Josh Copley 09/26/2014 10:27 AM
Form Started By: Stacy Saltzburg Started On: 09/25/2014 09:34 AM

Final Approval Date: 09/26/2014



OFFICE OF THE CITY CLERK

September 25, 2014

Tourist Home Urban Market
Attn: Kevin Heinonen
34 South San Francisco St.
Flagstaff, AZ 86001

Dear Mr. Heinonen:

Your application for a Series 07 person and location transfer liquor license for Tourist Home
Urban Market at 52 S. San Francisco St., was posted on September 16, 2014. The City Council
will consider the application at a public hearing during their regularly scheduled City Council
Meeting on Tuesday, October 7, 2014 which begins at 4:00 p.m.

It is important that you or your representative attend this Council Meeting and be prepared to
answer any questions that the City Council may have. Failure to be available for questions could
result in a recommendation for denial of your application. We suggest that you contact your legal
counsel or the Department of Liquor Licenses and Control at 602-542-5141 to determine the
criteria for your license. To help you understand how the public hearing process will be
conducted, we are enclosing a copy of the City’s liquor license application hearing procedures.

The twenty-day posting period for your liquor license application is set to expire on October 6,
2014 and the application may be removed from the premises at that time.

If you have any questions, please feel free to call me at 928-213-2077.

Sincerely,

Stacy Saltzburg
Deputy City Clerk

Enclosure



City of Flagstaff

Liquor License Application
Hearing Procedures

1.  When the matter is reached at the Council meeting, the presiding officer will open the
public hearing on the item.

2.  The presiding officer will request that the Applicant come forward to address the Council
regarding the application in a presentation not exceeding ten (10) minutes. Council may
question the Applicant regarding the testimony or other evidence provided by the
Applicant.

3. The presiding officer will then ask whether City staff have information to present to the
Council regarding the application. Staff should come forward at this point and present
information to the Council in a presentation not exceeding ten (10) minutes. Council may
question City staff regarding the testimony or other evidence provided by City staff.

4.  Other parties, if any, may then testify, limited to three (3) minutes per person. Council may
question these parties regarding the testimony they present to the Council.

5. The Applicant may make a concise closing statement to the Council, limited to five (5)
minutes. During this statement, Council may ask additional questions of the Applicant.

6.  City staff may make a concise closing statement to the Council, limited to five (5) minutes.
During this statement, Council may ask additional questions of City Staff.

7. The presiding officer will then close the public hearing.
8.  The Council will then, by motion, vote to forward the application to the State with a

recommendation of approval, disapproval, or shall vote to forward with no
recommendation.

GAO02 2005-350/060321



R19-1-702. Determining Whether to Grant a License for a Certain Location

A.

To determine whether public convenience requires and the best interest of the
community will be substantially served by issuing or transferring a license at a particular
unlicensed location, local governing authorities and the Board may consider the following
criteria;

1.

10.

11.

12.

Petitions and testimony from individuals who favor or oppose issuance of a license
and who reside in, own, or lease property within one mile of the proposed
premises;

Number and types of licenses within one mile of the proposed premises;
Evidence that all necessary licenses and permits for which the applicant is eligible
at the time of application have been obtained from the state and all other

governing bodies;

Residential and commercial population of the community and its likelihood of
increasing, decreasing, or remaining static;

Residential and commercial population density within one mile of the proposed
premises;

Evidence concerning the nature of the proposed business, its potential market,
and its likely customers;

Effect on vehicular traffic within one mile of the proposed premises;

Compatibility of the proposed business with other activity within one mile of the
proposed premises;

Effect or impact on the activities of businesses or the residential neighborhood that
might be affected by granting a license at the proposed premises;

History for the past five years of liquor violations and reported criminal activity at
the proposed premises provided that the applicant received a detailed report of the
violations and criminal activity at least 20 days before the hearing by the Board;

Comparison of the hours of operation at the proposed premises to the hours of
operation of existing businesses within one mile of the proposed premises; and

Proximity of the proposed premises to licensed childcare facilities as defined by
A.R.S. § 36-881.

This Section is authorized by A.R.S. § 4-201(l).



License Types: Series 07 Beer and Wine Bar License

Transferable (From person to person and/or location to location within the same county
only)

On & off-sale retail privileges

Note: Terms in BOLD CAPITALS are defined in the glossary.

PURPOSE:

Allows a beer and wine bar retailer to sell and serve beer and wine, primarily by individual
portions, to be consumed on the premises and in the original container for consumption
on or off the premises.

ADDITIONAL RIGHTS AND RESPONSIBILITIES:

A retailer with off-sale privileges may deliver spirituous liquor off of the licensed premises
in connection with a retail sale. Payment must be made no later than the time of
DELIVERY. The retailer must complete a Department approved "Record of Delivery" form
for each spirituous liquor retail delivery.

On any original applications, new managers and/or the person responsible for the day-to-
day operations must attend a basic and management training class.

A licensee acting as a RETAIL AGENT, authorized to purchase and accept delivery of
spirituous liquor by other licensees, must receive a certificate of registration from the
Department.

A PREGNANCY WARNING SIGN for pregnant women consuming spirituous liquor must
be posted within twenty (20) feet of the cash register or behind the bar.

A log must be kept by the licensee of all persons employed at the premises including each
employee's name, date and place of birth, address and responsibilities.

Off-sale ("To Go") package sales can be made on the bar premises as long as the area of
off-sale operation does not utilize a separate entrance and exit from the one provided for
the bar.

Bar, beer and wine bar and restaurant licensees must pay an annual surcharge of $20.00.
The money collected from these licensees will be used by the Department for an auditor
to review compliance by restaurants with the restaurant licensing provisions of ARS 4-
205.02.


http://www.azliquor.gov/licensing/glossary.asp

MEMORANDUM

Memo # 14-094-01

TO: Chief Kevin Treadway

FROM: Sgt. Matt Wright

DATE: September 19, 2014

RE: LIQUOR LICENSE APPLICATION - SERIES 7 person to person and

location transfer for “Tourist Home Urban Market”

On September 19, 2014, | initiated an investigation into an application for a series 7 (beer and
wine bar) person to person and location transfer. The liquor license application has been filed by
Scott Heinonen and Kevin Heinonen the new owners of Tourist Home Urban Market. Tourist
Home Urban Market is located at 52 S. San Francisco in Flagstaff. Tourist Home Urban Market
recently purchased this liquor license from the owners of Modern Grove previously located at
1020 S. Milton Road Suite 102 in Flagstaff. The Modern Grove is no longer in business. The
series 7 license being applied for is #07030031.

I conducted a query through local systems and public access on Scott and Kevin Heinonen. |
found no derogatory records. | spoke with Scott who stated he and Kevin purchased the series 7
license and plan to run and manage the day to day operations themselves. Scott said they are
hoping they are open for business soon as they are currently completing much needed
renovations. Scott and Kevin Heinonen have not taken the mandatory liquor law training courses
but plan to do so. One liquor law violation was located for Scott and Kevin Heinonen. This
violation was for “purchasing from other than a primary source”. A $250.00 fine was imposed
and paid. Scott and Kevin also own the Tinderbox and have a series 12 liquor license. The
Tinderbox is located directly north of the Tourist Home Urban Market but separated by a fenced
in court yard. The court yard will be covered as part of this series 7 liquor license, allowing for
consumption of beer and wine. The court yard is also part of the series 12 liquor license for the
Tinderbox owned by Scott and Kevin. | contacted AZDLLC to confirm this was allowable
because the owners of both businesses are the same people.

Paul explained The Tourist Home Urban Market will serve deli type food for onsite
consumption. They will also have a small grocery market food and related items for sale. The
beer and wine license will allow for on-site consumption and allow for sale of beer and wine to
be removed from the store in sealed packages for off-site consumption.

As a result of this investigation, | can find no reason to oppose this series 7 liquor license
application. Recommendation to Council would be for approval.



Planning and Development Services Memorandum

September 23, 2014
TO: Stacy Saltzburg, Deputy City Clerk

THROUGH: Roger E. Eastman, AICP, Comprehensive Planning and Code
Administrator .

FROM: Tom Boughner, Code Compliance Mgn@—

RE: Application for Liquor License #07030031
52 South San Francisco Street, Flagstaff, Arizona 86001
Assessor’s Parcel Number P-103-08-001B
Kevin Heinonen on behalf of Tourist Home Urban Market

This application is a request for a Series 7, Beer and Wine Bar, transfer, from
Navayogasingam Thuraisingam (Modern Grove Flagstaft LLC from Kevin Scott
Heinonen on behalf of Tourist Home Urban Market. This business is located in the
Community Commercial zoning district, which will allow a beer and wine bar.

There are no active Zoning Code violations associated with Kevin Heinonen or the
Tourist Home Urban Market at this time.

This liquor license is recommended for approval.

Series 7, Tourist Home Urban Market, 9-23-14




City of Flagstaff Web Map

Tourist Home Urban Mkt.
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Memo

To:  Stacy Saltzberg, Deputy City Clerk
From: Ranbir Cheema - Tax, Licensing & Revenue Manager
Date: September 25, 2014

Re:  Series 7 Liquor License — Person and Location Transfer — Tourist Home
Urban Market

Tinderbox Flagstaff, LLC, located at 34 S San Francisco St is properly licensed with
the City. They are current on their sales tax reporting and payments. They are in
good standing with the Sales Tax Section of the City at this time.

The seller in this transaction, Modern Grove, LLC is no longer operating in the City.
They cancelled their license after meeting all obligations of sales tax reporting and
payments for the duration of their operation in the City. Sales tax section has no
objection to this transfer of liquor license.

/liquor licenses/Proper Meats.doc

® Page 1



8. B.

CITY OF FLAGSTAFF
STAFF SUMMARY REPORT

To: The Honorable Mayor and Council
From: Stacy Saltzburg, Deputy City Clerk
Date: 09/25/2014

Meeting Date:  10/07/2014

TITLE:

Consideration and Action on Liquor License Application: Richard Teel, "Red Lobster #0845", 2500
S. Beulah Blvd., Series 12 (restaurant), New License.

RECOMMENDED ACTION:
Hold the Public Hearing

The City Council has the option to:
1) Forward the application to the State with a recommendation for approval;

2) Forward the application to the State with no recommendation; or
3) Forward the application to the State with a recommendation for denial based on the testimony
received at the public hearing and/or other factors.

Policy Decision or Reason for Action:
Richard Teel is the agent for a new Series 12 (restaurant) liquor license for Red Lobster #0845.

Financial Impact:
There is no budgetary impact to the City of Flagstaff as this is a recommendation to the State.

Connection to Council Goal:
Effective governance (Regulatory action)

Has There Been Previous Council Decision on This:
Not applicable.

Options and Alternatives:

1) Table the item if additional information or time is needed.

2) Make no recommendation.

3) Forward the application to the State with a recommendation for approval.

4) Forward the application to the State with a recommendation for denial, stating the reasons for such
recommendation.



Background/History:

An application for a new Series 12 liquor license was received from Richard Teel for Red Lobster #0845.
Although they currently hold a Series 12 liquor license, the corporation that owns Red Lobster has
changed its name and restructured, thereby requiring a new license.

A background investigation performed by Sgt. Matt Wright of the Flagstaff Police Department resulted in
a recommendation for approval.

A background investigation performed by Tom Boughner, Code Compliance Manager resulted in no
active code violations being reported.

Sales tax and licensing information was reviewed by Ranbir Cheema, Tax, Licensing & Revenue
Manager, who stated that the business is in compliance with the tax and licensing requirements of the
City.

Key Considerations:

Because the application is for a new license, consideration may be given to both the location and the
applicant's personal qualifications.

A Series 12 license allows the holder of a restaurant license to sell and serve spirituous liquor solely for
consumption on the premises of an establishment which derives at least forty percent (40%) of its gross
revenue from the sale of food.

The deadline for issuing a recommendation on this application is October 10, 2014.

The applicant is not required to provide the distance between the applicant’s business and the nearest
church or school for government; and the State does not require a geological map or list of licenses in
the vicinity for any license series.

Expanded Financial Considerations:
This business will contribute to the tax base of the community.

Community Involvement:
The application was properly posted on September 15, 2014.

No written protests have been received to date.

Expanded Options and Alternatives:

1) Table the item if additional information or time is needed.

2) Make no recommendation.

3) Forward the application to the State with a recommendation for approval.

4) Forward the application to the State with a recommendation for denial, stating the reasons for such
recommendation.

Attachments: Red Lobster - Letter to Applicant
Hearing Procedures

Series 12 Description
Red Lobster - PD Memo



Red Lobster - Code Memo
Red Lobster - Tax Memo

Form Review

Inbox Reviewed By
City Clerk Elizabeth A. Burke
DCM - Josh Copley Josh Copley

Form Started By: Stacy Saltzburg
Final Approval Date: 09/26/2014

Date
09/26/2014 09:58 AM
09/26/2014 10:27 AM
Started On: 09/25/2014 09:36 AM



OFFICE OF THE CITY CLERK

September 25, 2014

Red Lobster #0845

Attn: Licensing, Richard Teel
P.O. Box 695016

Orlando, FL 32869-5016

Dear Mr. Teel:

Your application for a Series 12 new liquor license for Red Lobster #0845 at 2500 S. Beulah
Blvd., was posted on September 15, 2014. The City Council will consider the application at a
public hearing during their regularly scheduled City Council Meeting on Tuesday, October 7,
2014 which begins at 4:00 p.m.

It is important that you or your representative attend this Council Meeting and be prepared to
answer any questions that the City Council may have. Failure to be available for questions could
result in a recommendation for denial of your application. We suggest that you contact your legal
counsel or the Department of Liquor Licenses and Control at 602-542-5141 to determine the
criteria for your license. To help you understand how the public hearing process will be
conducted, we are enclosing a copy of the City’s liquor license application hearing procedures.

The twenty-day posting period for your liquor license application is set to expire on October 5,
2014 and the application may be removed from the premises at that time.

If you have any questions, please feel free to call me at 928-213-2077.

Sincerely,

Stacy Saltzburg
Deputy City Clerk

Enclosure



City of Flagstaff

Liquor License Application
Hearing Procedures

1.  When the matter is reached at the Council meeting, the presiding officer will open the
public hearing on the item.

2.  The presiding officer will request that the Applicant come forward to address the Council
regarding the application in a presentation not exceeding ten (10) minutes. Council may
question the Applicant regarding the testimony or other evidence provided by the
Applicant.

3. The presiding officer will then ask whether City staff have information to present to the
Council regarding the application. Staff should come forward at this point and present
information to the Council in a presentation not exceeding ten (10) minutes. Council may
question City staff regarding the testimony or other evidence provided by City staff.

4.  Other parties, if any, may then testify, limited to three (3) minutes per person. Council may
question these parties regarding the testimony they present to the Council.

5. The Applicant may make a concise closing statement to the Council, limited to five (5)
minutes. During this statement, Council may ask additional questions of the Applicant.

6.  City staff may make a concise closing statement to the Council, limited to five (5) minutes.
During this statement, Council may ask additional questions of City Staff.

7. The presiding officer will then close the public hearing.
8.  The Council will then, by motion, vote to forward the application to the State with a

recommendation of approval, disapproval, or shall vote to forward with no
recommendation.

GAO02 2005-350/060321



R19-1-702. Determining Whether to Grant a License for a Certain Location

A.

To determine whether public convenience requires and the best interest of the
community will be substantially served by issuing or transferring a license at a particular
unlicensed location, local governing authorities and the Board may consider the following
criteria;

1.

10.

11.

12.

Petitions and testimony from individuals who favor or oppose issuance of a license
and who reside in, own, or lease property within one mile of the proposed
premises;

Number and types of licenses within one mile of the proposed premises;
Evidence that all necessary licenses and permits for which the applicant is eligible
at the time of application have been obtained from the state and all other

governing bodies;

Residential and commercial population of the community and its likelihood of
increasing, decreasing, or remaining static;

Residential and commercial population density within one mile of the proposed
premises;

Evidence concerning the nature of the proposed business, its potential market,
and its likely customers;

Effect on vehicular traffic within one mile of the proposed premises;

Compatibility of the proposed business with other activity within one mile of the
proposed premises;

Effect or impact on the activities of businesses or the residential neighborhood that
might be affected by granting a license at the proposed premises;

History for the past five years of liquor violations and reported criminal activity at
the proposed premises provided that the applicant received a detailed report of the
violations and criminal activity at least 20 days before the hearing by the Board;

Comparison of the hours of operation at the proposed premises to the hours of
operation of existing businesses within one mile of the proposed premises; and

Proximity of the proposed premises to licensed childcare facilities as defined by
A.R.S. § 36-881.

This Section is authorized by A.R.S. § 4-201(l).



License Types: Series 12 Restaurant License

Non-transferable
On-sale retail privileges
Note: Terms in BOLD CAPITALS are defined in the glossary.

PURPOSE:

Allows the holder of a restaurant license to sell and serve spirituous liquor solely for
consumption on the premises of an establishment which derives at least forty percent (40%)
of its gross revenue from the sale of food.

ADDITIONAL RIGHTS AND RESPONSIBILITIES:

An applicant for a restaurant license must file a copy of its restaurant menu and Restaurant
Operation Plan with the application. The Plan must include listings of all restaurant equipment
and service items, the restaurant seating capacity, and other information requested by the
department to substantiate that the restaurant will operate in compliance with Title 4.

The licensee must notify the Department, in advance, of any proposed changes in the seating
capacity of the restaurant or dimensions of a restaurant facility.

A restaurant licensee must maintain complete restaurant services continually during the hours
of selling and serving of spirituous liquor, until at least 10:00 p.m. daily, if any spirituous liquor
is to be sold and served up to 2:00 a.m.

On any original applications, new managers and/or the person responsible for the day-to-day
operations must attend a basic and management training class.

A licensee acting as a RETAIL AGENT, authorized to purchase and accept DELIVERY of
spirituous liquor by other licensees, must receive a certificate of registration from the
Department.

A PREGNANCY WARNING SIGN for pregnant women consuming spirituous liquor must be
posted within twenty (20) feet of the cash register or behind the bar.

A log must be kept by the licensee of all persons employed at the premises including each
employee's name, date and place of birth, address and responsibilities.

Bar, beer and wine bar, and restaurant licensees must pay an annual surcharge of $20.00.
The money collected from these licensees will be used by the Department for an auditor to
review compliance by restaurants with the restaurant licensing provisions of ARS 4-205.02.


http://www.azliquor.gov/licensing/glossary.asp

Memo # 14-092-01

MEMORANDUM
TO Chief Treadway
FROM Sgt. Matt Wright #704
DATE September 22, 2014
REF LIQUOR LICENSE APPLICATION - SERIES 12- FOR “Red Lobster”

On September 22, 2014, | initiated an investigation into an application for a series 12 (restaurant)
liquor license filed by Richard Teele the listed agent for Red Lobster. Red Lobster is located at
2500 S. Beulah Blvd., in Flagstaff. | spoke with a representative from Red Lobster who stated he
was a manager, but the General Manager identified as Hando Chivera was not available. |1 was
able to confirm all managers had taken the required liquor law training courses. Red Lobster
currently has a series 12 liquor license and they are requesting another series 12 due to the name
change and restructuring of the Corporation that owns the Red Lobster. The previous Company
N and D Restaurants Inc., have changed to the Red Lobster Hospitality LLC. The old series 12
license will become inactive when the new series 12 license (12033365) is approved.

Also listed in the application are several Controlling Persons who will not be responsible for the
day to day operations and they are: Carl Richmond, Horace Dawson, Joseph Kern, and Colleen
Hunter. Red Lobster is located more than 300 feet away from the nearest school or church.

I conducted a local records and a public access check on Richard Teele, Carl Richmond, Horace
Dawson, Joseph Kern, and Colleen Hunter. No criminal record was found for any of the listed
applicants. | found that several Red Lobster stores exist in Arizona all with liquor licenses. I
found no recent liquor law violations on the Flagstaff Red Lobster.

As a result of this investigation, | can find no reason to oppose this application. Recommendation
to Council would be for approval.



Planning and Development Services Memorandum

September 20, 2014
TO: Stacy Saltzburg, Deputy City Clerk

THROUGH: Roger E. Eastman, AICP, Comprehensive Planning and Code
Administrator

FROM: Tom Boughner, Community Code Compliance Mgr.‘l&

RE: Application for Liquor License #12033365,
2500 South Beulah Blvd. Flagstaff, Arizona 86001
Assessor’s Parcel Number P-103-24-010D
Richard Teel on behalf of Red Lobster Restaurant

This application is a request for a new Series 12 Restaurant, from Richard Scott
Teel on behalf of Red Lobster Restaurant, located in the Highway Commercial
zoning district. This district allows for restaurant liquor sales.

There are no active Zoning Code violations associated with Richard Teel or the Red
Lobster at this time.

This liquor license is recommended for approval.

Red Lobster Series 12, 9-20-14




Clty of Flagstaff Web Map

2500 Beulah >

300
Thu Sep 25 2014 10:58:14 AM.




Memo

To:  Stacy Saltzberg, Deputy City Clerk

From: Ranbir Cheema - Tax, Licensing & Revenue Manager

Date: September 25, 2014

Re:  Series 12 Liquor License — New License — Red Lobster Hospitality

Red Lobster Hospitality, LLC located at 2500 S Beulah Blvd is properly licensed with
the City of Flagstaff and current on their sales tax reporting and payments. They are
in good standing with the City for the sales tax purposes.

/liquor licenses/Country Host West.doc
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8. C.

CITY OF FLAGSTAFF
STAFF SUMMARY REPORT

To: The Honorable Mayor and Council
From: Stacy Saltzburg, Deputy City Clerk
Date: 09/25/2014

Meeting Date:  10/07/2014

TITLE:

Consideration and Action on Liquor License Application: James Mansene, “Mad 1", 101 S. San
Francisco., Series 06 (bar- all spirituous liquor), Person Transfer.

RECOMMENDED ACTION:
Hold public hearing.

The City Council has the option to:
1) Forward the application to the State with a recommendation for approval;

2) Forward the application to the State with no recommendation; or
3) Forward the application to the State with a recommendation for denial based on the testimony
received at the public hearing and/or other factors.

Policy Decision or Reason for Action:

Series 06 (bar- all spirituous liquor) licenses are obtained through the person and/or location transfer of
an existing license from another business. The transfer is from Gulf Stream Corporation for JAX located
at 101 S. San Francisco., Flagstaff, Arizona to James Mansene.

Financial Impact:
There is no budgetary impact to the City of Flagstaff as this is a recommendation to the State.

Connection to Council Goal:
Effective governance - regulatory action.

Has There Been Previous Council Decision on This:
Not applicable.

Options and Alternatives:

1) Table the item if additional information or time is needed.

2) Make no recommendation.

3) Forward the application to the State with a recommendation for approval.

4) Forward the application to the State with a recommendation for denial, stating the reasons for such
recommendation.



Background/History:

An application for a person transfer Series 06 liquor license was received from James Mansene for Mad |
at 101 S. San Francisco St. The transfer is from Gulf Stream Corporation for JAX located at 101 S. San
Francisco., Flagstaff, Arizona to James Mansene.

A background investigation performed by Sgt. Matt Wright of the Flagstaff Police Department resulted in
a recommendation for approval.

A background investigation performed by Tom Boughner, Code Compliance Manager, resulted in a
number of active code violations being reported.

Sales tax and licensing information was reviewed by Ranbir Cheema, Tax, Licensing & Revenue
Manager, who stated that the business is in compliance with the tax and licensing requirements of the
City.

Key Considerations:

A Series 06 (bar - all spirituous liquor) allows a bar retailer to sell and serve spirituous liquors, primarily
by individual portions, to be consumed on the premises and in the original container for consumption on
or off the premises.

The deadline for issuing a recommendation on this application is October 10, 2014.

Expanded Financial Considerations:

This business will contribute to the tax base of the community. We are not aware of any other relevant
considerations.

Community Involvement:

The application was properly posted on September 15, 2014. No written protests have been received to
date.

Expanded Options and Alternatives:

1) Table the item if additional information or time is needed.

2) Make no recommendation.

3) Forward the application to the State with a recommendation for approval.

4) Forward the application to the State with a recommendation for denial, stating the reasons for such
recommendation.

Attachments: Mad | - Letter to Applicant
Hearing Procedures

Series 06 Description
Mad | - PD Memo

Mad | - Tax Memo

Form Review

Inbox Reviewed By Date
City Clerk Elizabeth A. Burke 09/26/2014 09:58 AM
DCM - Josh Copley Josh Copley 09/26/2014 10:27 AM

Form Started By: Stacy Saltzburg Started On: 09/25/2014 09:33 AM



Final Approval Date: 09/26/2014



OFFICE OF THE CITY CLERK

September 25, 2014

Mad |

Attn: James Mansene
101 S. San Francisco
Flagstaff, AZ 86001

Dear Mr. Mansene:

Your application for a Series 6 person transfer liquor license for Mad | at 101 S. San Francisco
St., was posted on September 15, 2014. The City Council will consider the application at a public
hearing during their regularly scheduled City Council Meeting on Tuesday, October 7, 2014
which begins at 4:00 p.m.

It is important that you or your representative attend this Council Meeting and be prepared to
answer any questions that the City Council may have. Failure to be available for questions could
result in a recommendation for denial of your application. We suggest that you contact your legal
counsel or the Department of Liquor Licenses and Control at 602-542-5141 to determine the
criteria for your license. To help you understand how the public hearing process will be
conducted, we are enclosing a copy of the City’s liquor license application hearing procedures.

The twenty-day posting period for your liquor license application expires on October 5, 2014 and
the application may be removed from the premises at that time.

If you have any questions, please feel free to call me at 928-213-2077.

Sincerely,

Stacy Saltzburg
Deputy City Clerk

Enclosure



City of Flagstaff

Liquor License Application
Hearing Procedures

1.  When the matter is reached at the Council meeting, the presiding officer will open the
public hearing on the item.

2.  The presiding officer will request that the Applicant come forward to address the Council
regarding the application in a presentation not exceeding ten (10) minutes. Council may
question the Applicant regarding the testimony or other evidence provided by the
Applicant.

3. The presiding officer will then ask whether City staff have information to present to the
Council regarding the application. Staff should come forward at this point and present
information to the Council in a presentation not exceeding ten (10) minutes. Council may
question City staff regarding the testimony or other evidence provided by City staff.

4.  Other parties, if any, may then testify, limited to three (3) minutes per person. Council may
question these parties regarding the testimony they present to the Council.

5. The Applicant may make a concise closing statement to the Council, limited to five (5)
minutes. During this statement, Council may ask additional questions of the Applicant.

6.  City staff may make a concise closing statement to the Council, limited to five (5) minutes.
During this statement, Council may ask additional questions of City Staff.

7. The presiding officer will then close the public hearing.
8.  The Council will then, by motion, vote to forward the application to the State with a

recommendation of approval, disapproval, or shall vote to forward with no
recommendation.

GAO02 2005-350/060321



R19-1-702. Determining Whether to Grant a License for a Certain Location

A.

To determine whether public convenience requires and the best interest of the
community will be substantially served by issuing or transferring a license at a particular
unlicensed location, local governing authorities and the Board may consider the following
criteria;

1.

10.

11.

12.

Petitions and testimony from individuals who favor or oppose issuance of a license
and who reside in, own, or lease property within one mile of the proposed
premises;

Number and types of licenses within one mile of the proposed premises;
Evidence that all necessary licenses and permits for which the applicant is eligible
at the time of application have been obtained from the state and all other

governing bodies;

Residential and commercial population of the community and its likelihood of
increasing, decreasing, or remaining static;

Residential and commercial population density within one mile of the proposed
premises;

Evidence concerning the nature of the proposed business, its potential market,
and its likely customers;

Effect on vehicular traffic within one mile of the proposed premises;

Compatibility of the proposed business with other activity within one mile of the
proposed premises;

Effect or impact on the activities of businesses or the residential neighborhood that
might be affected by granting a license at the proposed premises;

History for the past five years of liquor violations and reported criminal activity at
the proposed premises provided that the applicant received a detailed report of the
violations and criminal activity at least 20 days before the hearing by the Board;

Comparison of the hours of operation at the proposed premises to the hours of
operation of existing businesses within one mile of the proposed premises; and

Proximity of the proposed premises to licensed childcare facilities as defined by
A.R.S. § 36-881.

This Section is authorized by A.R.S. § 4-201(l).



License Types: Series 06 Bar (all spirituous liquor)

Transferable (From person to person and/or location to location within the same county
only)

On & off-sale retail privileges

Note: Terms in BOLD CAPITALS are defined in the glossary.

PURPOSE:

Allows a bar retailer to sell and serve spirituous liquors, primarily by individual portions, to
be consumed on the premises and in the original container for consumption on or off the
premises.

ADDITIONAL RIGHTS AND RESPONSIBILITIES:

A retailer with off-sale privileges may deliver spirituous liquor off of the licensed premises in
connection with a retail sale. Payment must be made no later than the time of DELIVERY.
The retailer must complete a Department approved "Record of Delivery" form for each
spirituous liquor retail delivery.

On any original applications, new managers and/or the person responsible for the day-to-
day operations must attend a basic and management training class.

A licensee acting as a RETAIL AGENT, authorized to purchase and accept delivery of
spirituous liquor by other licensees, must receive a certificate of registration from the
Department.

A PREGNANCY WARNING SIGN for pregnant women consuming spirituous liquor must be
posted within twenty (20) feet of the cash register or behind the bar.

A log must be kept by the licensee of all persons employed at the premises including each
employee's name, date and place of birth, address and responsibilities.

Off-sale ("To Go") package sales of spirituous liquor can be made on the bar premises as
long as the area of off-sale operation does not utilize a separate entrance and exit from the
ones provided for the bar.

A hotel or motel with a Series 06 license may sell spirituous liquor in sealed containers in
individual portions to its registered guests at any time by means of a minibar located in the
guest rooms of registered guests. The registered guest must be at least twenty-one (21)
years of age. Access to the minibar is by a key or magnetic card device and not furnished to
a guest between the hours of 2:00 a.m. and 6:00 a.m. Monday through Saturday and 2:00
a.m. and 10:00 a.m. on Sundays.

Bar, beer and wine bar, and restaurant licensees must pay an annual SURCHARGE of
$20.00. The money collected from these licensees will be used by the Department for an
auditor to review compliance by restaurants with the restaurant licensing provisions of ARS
4-205.02.


http://www.azliquor.gov/licensing/glossary.asp

MEMORANDUM
Memo # 14-093-01

TO: Chief Kevin Treadway

FROM: Sgt. Matt Wright

DATE: September 25, 2014

REF Series 6 Liquor License Person Transfer for “Mad Italian”

On June 27, 2014, 1 initiated an investigation into an application for a series 06 (bar) liquor
license person to person transfer. The liquor license application has been filed by James Mansene
(Agent and Controlling Person) the owner of the bar Mad Italian. The Mad Italian (aka Mad 1) is
located at 101 S. San Francisco in Flagstaff. The license number being applied for is 06030055 a
full bar license.

I conducted a query through local systems and public access on James Mansene. | found James
had been cited criminally in 2009 for three separate noise complaints. These complaints came
from the noise generated on the roof top bar of the Mad I. James Mansene plead guilty to the
three charges entered a deferred prosecution and the charges were later dropped due to the
successful completion of the court mandates.

I checked the Arizona Department of Liquor and found between the years of 2004 and 2014 Mad
I had received 12 liquor violations. These violations resulted in warning letters and fines. |
confirmed all fines had been paid in full by the end of 2013.

I found that James has owned this liquor license since 1991. The license was issued for the Mad |
on behalf of the Gulf Stream Corporation owned by James Mansene. In October of 2013, James
had sold the liquor license and the bar to an LLC owned by Jay Johari. Jay Johari and his
business partners were granted a temporary license and thus allowed to operate the bar (Jax)
once known as the Mad I. This temporary license was never approved to be a permanent license
by the City of Flagstaff or the Arizona Department of Liquor Licensing because Jay Johari and
his business partners closed their doors prior to the permanent license being transferred from
James Mansene (Mad I) to Jay Johari (Jax).

In February of 2014, Jay Johari sold the license back to James Mansene. The ADLLC requires
this person to person transfer due to the temporary license being issued in October of 2013, to
Jay Johari.

On June 25, 2014, | spoke with James Mansene. James confirmed he received three criminal
citations for the noise coming from his roof top bar. James said he completed his court
requirements and between 2009 and 2013 was able to work out the noise level on the roof top bar
to keep from receiving any other complaints.



James confirmed that he sold the license to Jay Johari and his business partners on or around
October of 2013, and they operated the bar with a new name called “Jax”. James also confirmed
the new owners got in over their heads and left the business in the middle of the night. James was
able to get his license back, but due to the previously mentioned temporary license being issued
to Jay and his business partners he again has to go through this process to have the license
transferred back in his name.

James explained that he had no intention of opening the Mad | again, but needed the license in
his name at the location the Mad | previously operated out of so he can continue to pursue his
options in selling the license and bar. Currently James is renting space to other businesses that
are operating out of space previously known as the Mad I. | confirmed these other businesses are
not selling alcohol. | also confirmed James has not requested an interim permit to sell alcohol
which would be required if he wanted to open the bar and sell alcohol while he waited on a
buyer.

James has not attended a liquor law training course but planned to prior to the issuance of the
person to person transfer.

On or about July 17, 2014, | learned the Mad 1 liquor license had been pulled from the July 15,
2014 agenda. On September 23, 2014, | learned it had been placed on the agenda for October 7,
2014. Due to the lapse of time | contacted James again. James stated nothing has changed in his
plans. James confirmed he owned the license, but due to the reasons already documented he
needed the license placed back in his name. James stated he does not plan to re-open the Mad |
and that it is his intention to sell the license and lease the space. James indicated it is also
possible he would sell the license and lease the space for another bar to open at 101 S. San
Francisco.

James is currently leasing some of the space to two different businesses. Neither of the
businesses is selling alcohol as one is a coffee shop and the other is a business that makes and
sells cookies.

Due to this investigation the recommendation to council would be for approval.



Memo

To:  Stacy Saltzberg, Deputy City Clerk

From: Ranbir Cheema - Tax, Licensing & Revenue Manager
Date: September 25, 2014

Re:  Series 06 Liquor License — Transfer License —Mad |

JLA Mad LLC DBA Mad | with James A Mansene as its Managing Member, located
at 101 S San Francisco St is licensed with the City of Flagstaff for the Sales Tax
purposes and current on their tax returns filing and remittance. They are currently in
god standing with the Sales Tax Section.

/liquor licenses/Mad l.doc
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9. A

CITY OF FLAGSTAFF
STAFF SUMMARY REPORT

To: The Honorable Mayor and Council
From: Paul Summerfelt, Wildland Fire Manager
Date: 09/15/2014

Meeting Date: 10/07/2014

TITLE:

Consideration and Approval of Contract: Intergovernmental Agreement for Vegetation Monitoring
Associated with the Flagstaff Watershed Protection Project - Vegetation Monitoring between Northern
Arizona University and City of Flagstaff to inform hazardous fuels reduction treatments in Mexican
Spotted Owl Protected Activity Centers (Approve Intergovernmental Agreement with NAU for FWPP
monitoring).

RECOMMENDED ACTION:

Approve the Intergovernmental Agreement (IGA) for Vegetation Monitoring associated with the
Flagstaff Watershed Protection Project (FWPP) with Northern Arizona University (University).

Policy Decision or Reason for Action:

In November 2012, 74% of participating Flagstaff voters approved Forest Bond #405 - now known as the
FWPP. In spring 2013, we initiated community meetings to develop a comprehensive Monitoring Plan
(MP) to ensure that funds would achieve the goals of the bond and that results would be documented,
(The FWPP MP was completed in June 2014: A City Council Report was developed and distributed to
Council on June 27th, 2014.)

A component of the MP, raised early in the community meetings by several participants, was the need to
identify any potential FWPP-generated impacts to Mexican Spotted Owl (MSO) populations within the
project area. MSO is the primary wildlife species of interest, and their habitat is critical to their survival
and health within the mixed conifer ecosystem. As detailed in the Scope of Work (Exhibit A to the IGA),
establishment of 169 vegetation plots within the known Protected Activity Centers (PACs) - covering 24%
of the Dry Lake Hills project area - and monitoring changes from pre-treatment condition over time will
permit us to evaluate treatment effects on habitat and populations, and validate decisions and/or adjust
treatments moving forward. The results of this effort will have great significance beyond the FWPP
itself, and will extend into similar work within the Four Forest Restoration Initiative (4FRI) and other
treatment work across AZ.

Subsidiary Decisions Points: None

Financial Impact:

The IGA commits the City to provide $25,000 in funding, on a reimbursable basis, to the University
for vegetation monitoring in the Dry Lake Hills area. This amount is matched by an

additional $25,000 provided by the University: the U.S Fish & Wildlife Service (USF&WS) has also
contributed staff time to this activity.



Connection to Council Goal and/or Regional Plan:

The FWPP, and this monitoring activity, intersect with the following COUNCIL GOALS:
11. Effective governance

REGIONAL PLAN:

Environmental Planning & Conservation - Vision for the Future: In 2013, the long-term health and viability
of our natural environment is maintained through strategic planning for resource conservation and
protection.

Policy E&C.3.3 - Invest in forest health and watershed protection measures.

Policy E&C.6.1 - Encourage public awareness that the region's ponderosa pine forest is a fire-dependent
ecosystem and strive to restore more natural and sustainable forest composition, structure, and
processes.

Policy E&C.6.3 - Promote protection, conservation, and ecological restoration of the region's diverse
ecosystem type and associated animals.

Policy E&C.6.6 - Support cooperative efforts for forest health initiatives or practices, such as the Four
Forest Restoration Initiative (4FRI), to support healthy forests and protect our water system.

Policy E&C.10.2 - Protect, conserve, and when possible, enhance and restore wildlife habitat on public
land.

Has There Been Previous Council Decision on This:

Not specific to this proposed IGA. However, in July 2012, Council approved the bond measure for
inclusion on the Nov 2012 general election ballot. Since that time, Council has been presented

with numerous agreements related to the FWPP for consideration, and has been periodically updated on
FWPP through reports and informational briefings.

Options and Alternatives:

Three options exist:

1. Approve the IGA as written;

2. Modify the IGA with specific edits, new requirements, etc; or

3. Reject the IGA entirely, thereby electing to not fund MSO vegetation monitoring activities as identified
in the Scope of Work (Exhibit A).

Background/History:

A request/desire to conduct MSO monitoring activities surfaced in the first community MP forum following
passage of the bond. Many citizens want to ensure that treatments do not adversely affect wildlife, and
MSO is widely recognized as a key indicator species. This issue remained in the discussion throughout
the 18-month MP development period and is reflected in the final Plan issued June 2014. MSO
populations are a critical indicator, important to many, that will affect treatment options and activities in
southwest forests. This will be the first effort to monitor their populations in mixed-conifer forests, and as
such, has wide implications for similar work elsewhere within the FWPP area (ex: Mormon Mtn), as well
as in other non-FWPP areas within the southwest.

Key Considerations:

The involvement of NAU's Ecosystem Restoration Initiative (ERI) provides a neutral, science-based,
credible source to our monitoring effort. MSO is a recognized species that is watched and monitored by
many: taking direct action in this process demonstrates a solid commitment to partnering with others and
our attention to wildlife in general.



Expanded Financial Considerations:

The City's $25,000 is matched by an additional $25,000 from NAU. The inclusion of this
funding provides a solid 1:1 match for the bond funds, allowing us to meet an expressed desire/need of
the public at only 50% of the effort's total cost.

Community Benefits and Considerations:

Approval of this IGA honors the voters' desire and demonstrates the City's commitment to:

1) Inclusion of science in our project actions;

2) An active monitoring program, focused on key issues;

3) Transparency on how and why bond funds were spent;

4) Partnering with others;

5) Development of Lessons Learned that will have use in other similar ventures (ex: 4FRI); and
6) Accomplishment of the goals of FWPP.

Community Involvement:

Inform - ability to document project impact and answer voter questions;

Consult - demonstrate inclusion of an issue raised by the public in previous community meetings during
the development of the FWPP MP; and

Collaborate - engage ERI and USF&WS staff.

Expanded Options and Alternatives:

Approval of this IGA puts us in good standing with many stakeholders and partners. While not easy to
quantify, this does facilitate future operational activities related to FWPP implementation.

Attachments: FWPP MSO IGA
FWPP MSO Exhibit A

Form Review

Inbox Reviewed By Date
Grants Manager Stacey Brechler-Knaggs 09/15/2014 04:30 PM
Purchasing Director Rick Compau 09/22/2014 09:42 AM
Finance Director Rick Tadder 09/22/2014 11:06 AM
Legal Assistant Vicki Baker 09/22/2014 11:15 AM
Senior Assistant City Attorney DW David Womochil 09/23/2014 11:14 AM
Fire Chief Mark Gaillard 09/25/2014 01:16 PM
DCM - Josh Copley Josh Copley 09/25/2014 02:47 PM
Form Started By: Paul Summerfelt Started On: 09/15/2014 10:32 AM

Final Approval Date: 09/25/2014



INTERGOVERNMENTAL AGREEMENT FOR VEGETATION MONITORING
ASSOCIATED WITH THE FLAGSTAFF WATERSHED PROTECTION PROJECT

between
Arizona Board of Regents
and
City of Flagstaff

This Intergovernmental Agreement (“Agreement”) is entered into this 1% day of November,
2014, between the Arizona Board of Regents for and on behalf of Northern Arizona University
(“University”), and the City of Flagstaff (“City”). The University and the City may be referred
to in this Agreement collectively as the “Parties” and singularly as a “Party.”

RECITALS

WHEREAS, the Flagstaff Watershed Protection Project (“FWPP”) seeks to reduce hazardous
forest fuels and the potential for uncontrollable wildfire and flooding in the Dry Lake Hills and
Mormon Mountain areas; and

WHEREAS, areas within the FWPP function as critical habitat for the Mexican spotted owl
(“MSO”); and

WHEREAS, the University’s Ecological Restoration Institute (“ERI™) is engaging in a project to
monitor changes in habitat characteristics and MSO population responses associated with EWPP
hazardous fuels treatments; and

WHEREAS, the City utilizes bond funds to complete the work on the FWPP; and

WHEREAS, the City desires to provide direct funding to ERI to support ERI’s work associated
with the FWPP.

NOW THEREFORE, the Parties agree as follows:

1. Purpose.

The purpose of this Agreement is to establish a Scope of Work and set forth the terms by which
the City will provide funding to the University’s Ecological Restoration Institute for monitoring
changes in habitat characteristics and MSO population responses associated with the FWPP.

2. Scope.

The Parties agree that ERI shall perform the activities as described in the Flagstaff Watershed
Protection Project Scope of Work (“Scope of Work™), attached hereto as EXHIBIT A.



3. Term.

The term of this Agreement shall begin on November 1™ 2014 and end on September 30"
2015 unless earlier terminated as provided herein.

4. Termination.

Either Party may terminate this Agreement by providing the other Party thirty (30) days
written notice of its intent to terminate.

5. Indemnification.

To the fullest extent permitted by law, each Party (as “Indemnitor”) agrees to indemnify, defend
and hold harmless the other Party (as “Indemnitee”) from and against any and all claims, losses,
liability, costs or expenses arising out of this Agreement, but only to the extent that such claims
are caused by the negligent, reckless, or intentional acts or omissions of the Indemnitor, its
officers, officials, agents, employees, or volunteers.

6. Insurance.

Each Party shall bear the risk of its own actions, and shall determine for itself an appropriate
level of insurance coverage and maintain such coverage. Nothing in this Agreement shall be
construed as a waiver of any limitation on liability that may apply to a Party.

7. Costs.

The City shall provide funding on a reimbursable basis in the amount of $25,000.00 to the
Ecological Restoration Institute at Northern Arizona University, for the purpose of
completing the work set forth in the Scope of Work (EXHIBIT A).

8. Reporting Requirements.

Regular reports by ERI shall include:

8.1 Progress Reports. ERI shall provide quarterly programmatic reports to the City within
five (5) working days of the last day of the month in which services are provided. ERI
shall use the form provided by the City to submit quarterly programmatic reports. The
report shall contain such information as deemed necessary by the City. If the scope of
the project has been fully completed and implemented, and there will be no further
updates, then the quarterly programmatic report for the quarter in which the project was
completed will be sufficient as the final report. The report should be marked as final and
should be inclusive of all necessary and pertinent information regarding the project as
deemed necessary by the City. Quarterly programmatic reports shall be submitted to the
City until the entire scope of the project is completed. The City shall not request, and

2



8.2

0.

10.

11.

12.

ERI shall not be required to provide, any of Subrecipient’s confidential or proprietary
information in reports provided to the City, including without limitation, any information
regarding research collaborators, research plans or any data, results or other information
resulting from ERI’s performance of research or any other activities relating thereto.

Financial Reimbursements. ERI shall provide as frequently as monthly, but not less than
quarterly, requests for reimbursement. Reimbursements shall be submitted with the
Reimbursement Form provided by the City staff. ERI shall submit a final reimbursement
for expenses received and invoiced prior to the end of the termination of this Agreement
no more than forty-five (45) days after the end of the Agreement. Requests for
reimbursement received later than the forty-five (45) days after the Agreement

termination will not be paid. The final reimbursement request as submitted shall be
marked FINAL.

Non-discrimination.

The Parties agree to comply with all applicable state and federal laws, rules, regulations and
executive orders governing equal employment opportunity, immigration, nondiscrimination,
including the Americans with Disabilities Act, and affirmative action.

Cancellation for Conflict of Interest.

The Parties agree that this Agreement may be cancelled for conflict of interest in accordance
with A.R.S. § 38-511.

Cancellation for Lack of Funding.

If the University’s performance under this Agreement depends upon the appropriation of
funds by the Arizona Legislature, and if the Legislature fails to appropriate the funds
necessary for performance, then the University may provide written notice of this to the City
and cancel this Agreement without further obligation of the University. Appropriation is a
legislative act and is beyond the control of the University.

Inspection and Audit.

All books, accounts, reports, files and other records relating to this Agreement shall be
subject at all reasonable times to inspection and audit by the Arizona Board of Regents, the
University, the City of Flagstaff, or the Auditor General of the State of Arizona, or their
agents for five (5) years after completion of this Agreement. Such records shall be produced
at Northern Arizona University, or such other location as designated by the University, upon
reasonable notice to the City, or at the City upon reasonable notice to the University.



13. Confidentiality Language.

The Parties acknowledge that the University and the City are public entities subject to the
provisions of the Arizona Public Records Laws, A.R.S. § 39-121. et seq. In the event that a
public records request is received by the University or the City requesting records described
as confidential, which the University or the City determines must be disclosed, the University
or the City shall notify the other party prior to disclosure.

The undersigned have read the foregoing Agreement and, as duly authorized signatories of their
respective entities, hereby agree to be bound by its requirements, terms and conditions.

The Arizona Board of Regents for and on
Behalf of Northern Arizona University City of Flagstaff

By: By:

Kevin Burke
City Manager

Attest:

City Clerk

Approved as to form:

City Attorney



EXHIBIT A

INTERGOVERNMENTAL AGREEMENT FOR VEGETATION MONITORING
ASSOCIATED WITH THE FLAGSTAFF WATERSHED PROTECTION PROJECT

Scope of Work
Vegetation Monitoring
to inform hazardous fuels reduction treatments
in Mexican spotted owl (MSO) Protected Activity Centers (PACs)

Ecological Restoration Institute, Northern Arizona University

Overview

The Flagstaff Watershed Protection Project (FWPP) aims to reduce hazardous forest fuels and potential
for uncontrollable wildfire and flooding in the Dry Lake Hills and Mormon Mountain areas. Much of this
land is characterized by steeper slopes and mixed conifer forests. The mixed conifer forests are complex
ecosystems and function as critical habitat for the Mexican spotted owl (MSO), a federally threatened
wildlife species. Two primary threats to sustainability of the species are timber harvest and stand-
replacing wildfire.

The recently revised MSO Recovery Plan allows for hazardous fuels treatments to be conducted within
Protected Activity Centers (PACs), i.e., designated protected sites where owls have been observed.
However, there is presently much uncertainty regarding how various treatment types and intensities
may affect owl populations. The Ecological Restoration institute (ERI) at Northern Arizona University, in
collaboration with the US Fish and Wildlife Service (FWS) and US Forest Service (FS), is engaging in a
project to monitor changes in habitat characteristics and MSO population responses associated with
FWPP hazardous fuels treatments. Findings from this work likely will serve as one benchmark for
evaluating success of FWPP due to the importance of MSO conservation and public interest. In
addition, detailed measurements taken as part of this effort will be useful for calibrating other fire
behavior modeling that will be done to monitor FWPP treatments at the broad scale.

Scope of Work

In 2014-2015, the ERI will initiate forest structure, vegetation, and potential fire behavior monitoring of
MSO PACs identified within the Dry Lake Hills area of the FWPP. Work during this period will focus on
installing field plots and collecting pretreatment data related to forest structure and hazardous fuels
loading. In particular, data collected will include tree size distribution, canopy cover, vertical canopy
structure, log size distribution, density of large standing dead trees, and live and dead fuel loading. Data
collected will be used to compare with post-treatment conditions and to explain MSO population
responses. MSO responses, such as nest occupancy and fledgling success, will be monitored by FWS. As
a study control, similar data will be collected in PACs that are not planned for hazardous fuels
treatments.

Plots will be installed before treatment implementation and then resurveyed one year after completion
of treatments as well as five years post-treatment. Field plots installed in 2014-2015 will represent a
sampling intensity of one plot per 22 acres of treatment area.



As stated above, much of the area monitored will be mixed conifer forest. In terms of FWPP acreage
monitored, this study will collect detailed forest data across 24% of the Dry Lake Hills project area.

Expected Benefits

This project will generate new information on MSO population responses to forest treatments.
This project develops an important new partnership between GFFP, NAU-ERI, and the City of
Flagstaff.

Findings will address public concerns regarding conservation of critical wildlife habitat.
Detailed data generated in this project will augment and validate broad-scale fuel hazard
reduction and potential fire behavior modeling.

Monitoring will be focused on mixed conifer forests and will address public concern and
uncertainty regarding treatment of this diverse forest type.

Data from this effort will help to evaluate precision of treatment implementation in addition to
ecological responses.

Objectives:
1. Quantify forest structure, vegetation, and fuels characteristics before and after hazardous fuels
reduction treatments in PACs
2. Model changes in potential fire behavior resulting from fuels treatments in PACs
3. Interpret changes in forest structure and potential fire behavior in terms of conservation of MSO
habitat
4. Provide data for analysis of MSO population responses to hazardous fuels treatments and forest

structure.

Budget: The Ecological Restoration Institute at Northern Arizona University requests the amount of

$25,000 to initiate plot installation and pre-treatment data collection in the Dry Lake Hills (DLH) area of
the FWPP



Dry Lake Hills Protected Activity Centers and Untreated Control Pairs

_ AIFS roads

el £ =, i

Revised 4/21/2014




CITY OF FLAGSTAFF
STAFF SUMMARY REPORT

To: The Honorable Mayor and Council
From: David Mclntire, Asst. to City Manager - Real Estate

Co-Submitter: Amy Hagin, Senior Procurement Specialist

Date: 09/11/2014
Meeting Date: 10/07/2014

TITLE:

Consideration of Bid and Approval and Lease Agreement: Flagstaff Airport Terminal First Floor
Office. (Lease of a small office space on the first floor of the Airport terminal)

RECOMMENDED ACTION:

Approve the Lease Agreement with Route 66 Enterprises Inc. for an initial three (3) year term, with
an annual rent of $7,212 ($601 per month) and the option for two (2) five (5) year extensions.

Policy Decision or Reason for Action:

Route 66 Enterprises Inc. was the highest responsive and responsible bidder to an Invitation for Bids
(IFB) for the Flagstaff Airport First Floor Terminal Office. Executing the Lease Agreement will provide
revenue for the Airport, which is an enterprise fund. The proposed use, is a gift shop which will also
provide an additional commercial service to Airport users and potentially generate sales tax. The Airport
Director has confirmed this is a use compatible with the location of the space. Currently the space is
being used for storage.

Subsidiary Decisions Points: No subsidiary decision points.

Financial Impact:

The Lease Agreement is for $7,212 per year for the initial three (3) years with the option for two (2) five
(5) year extensions.

Total revenues to the Airport for the initial term will be $21,636. The airport is an enterprise fund.
Additionally, there is a potential for the generation of sales tax through the use of the space which would
benefit the general fund.

Connection to Council Goal:

COUNCIL GOALS:
5. Retain, expand, and diversify economic base
11. Effective governance

REGIONAL PLAN:
Goal T.10 - Strengthen and expand the role of Flagstaff Airport as the dominant hub for passenger, air
freight, public safety flights and other services in Northern Arizona.

Goal ED.5 The Flagstaff Airport will continue to serve the Northern Arizona region for air transportation,



multi-modal connectivity and business growth potential.

Has There Been Previous Council Decision on This:
There has been no previous Council decision on this item.

Options and Alternatives:

1. Approve the Lease Agreement which will provide revenue and services for the Airport for a minimum
of three (3) years.

2. Not approve the Lease Agreement with the vendor and provide staff direction on Council preference
for potential use or terms.

3. Not approve the Lease Agreement and choose to leave the space vacant.

Background/History:

The Flagstaff Airport terminal first floor office space is approximately 9' X 16' space (144 square feet)
currently being used for storage and located in the general proximity of the baggage claim area. The
Airport Director requested Real Estate and Purchasing work to lease the space to provide revenue and
services to the Airport. An Invitation for Bids (IFB) was released in mid-July. The City received two (2)
bid responses to the IFB. One (1) of the bid responses was withdrawn making Route 66 Enterprises Inc.
the highest responsive and responsible bidder.

Key Considerations:
The space is currently used as a storage room. It is 144 Square Feet.

The proposed new use will be a gift shop.
The lease term is for an initial three (3) years with the option for two (2) five (5) year extensions.

The annual rental fee is $7,212 which will provide resources for the Airport. This equates to $50.08 per
square foot per year or $4.17 per square foot per month. The Airport is an enterprise fund.

The use is considered compatible with the Airport.

Expanded Financial Considerations:

The annual rental fee is $7,212 which will provide resources for the Airport. This equates to $50.08 per
square foot per year or $4.17 per square foot per month. The Airport is an enterprise fund.

It is also anticipated that the retail use will generate sales tax revenue and provide local business income.

Community Benefits and Considerations:

The Regional Plan speaks of strengthening the airport and this Lease Agreement will provide beneficial
revenue and create additional options for customers and users.

Community Involvement:
Inform

Attachments: Lease Agreement
Bid Tabulation

Form Review



Inbox Reviewed By
Senior Procurement Specialist - AH Amy Hagin
Asst. to City Manager - Real Estate (Originator) David Mclintire
Airport Director Barney Helmick
Purchasing Director Rick Compau
Senior Procurement Specialist - AH Amy Hagin
Economic Vitality Director Elizabeth A. Burke
Finance Director Rick Tadder
Legal Assistant Vicki Baker
Senior Assistant City Attorney DW David Womochil
DCM - Josh Copley Josh Copley

Form Started By: David Mclntire
Final Approval Date: 09/25/2014

Date
09/12/2014 08:19 AM
09/15/2014 07:58 AM
09/15/2014 08:50 AM
09/22/2014 09:39 AM
09/22/2014 01:39 PM
09/24/2014 12:58 PM
09/24/2014 02:52 PM
09/24/2014 02:53 PM
09/24/2014 03:14 PM
09/25/2014 07:28 AM

Started On: 09/11/2014 10:38 AM



LEASE AGREEMENT

THIS LEASE AGREEMENT (the "Lease") is made and entered into by and between the CITY OF
FLAGSTAFF, Arizona, an Arizona municipal corporation (the "Lessor"), and ROUTE 66 ENTERPRISES,
INC., an Arizona corporation (the "Lessee"), this 14th day of October, 2014.

RECITALS
A Lessor owns the 144 square foot space located within the Airport Terminal Building, more
particularly described in Exhibit ""A™ attached hereto and incorporated herein by this reference (the

"Premises").

B. Lessor issued an Invitation for Bids dated August 19, 2014 (the "IFB™) with respect to its desire to
lease the Premises. Lessee submitted a response to the IFB and Lessee was selected by Lessor as the
successful respondent. In connection therewith, Lessor and Lessee are entering into this Lease for
the purpose of affecting a lease of the Premises by Lessor to Lessee and otherwise setting forth the
rights, duties and obligations of the parties with respect to the Premises.

NOW THEREFORE, in consideration of the foregoing and of the rents, covenants and agreements
hereinafter set forth, and for other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, Lessor and Lessee, for themselves, and their respective successors and assigns, do
hereby covenant and agree as follows:

AGREEMENT

1. EXHIBITS. Attached to and forming a part of this Lease are the following Exhibits, which, for the
purpose of identification, have been initialed by the parties to this Lease:

EXHIBIT "A" Legal description of the Premises subject to this Lease
EXHIBIT "B" FAA Airport Sponsor Assurances 3/2014

2. DEFINED TERMS. As used in this Lease the following terms have the following meanings:

"Building Improvements™ means the existing building improvements located on the Premises,
together with all renovations, improvements and betterments made thereto by Lessee from time to
time.

"Environmental Laws, Rules, and Regulations' means and includes those federal, state, county,
or local requirements pertaining to protection of human health and the environment, including, but
not limited to, the Comprehensive Environmental Response, Compensation, and Liability Act, as
amended ("CERCLA"), 42 U.S.C. 89601, et seq.; the Resource Conservation and Recovery Act, as
amended ("RCRA"), including Subtitle I thereof, 42 U.S.C. 86901, et seq.; and A.R.S. Title 49,
including the Water Quality Assurance Revolving Fund ("WQARF") provisions thereof,
A.R.S. §849-281, et seq.

""Hazardous Materials™ means and includes those substances regulated pursuant to Environmental
Laws, Rules and Regulations, including, but not limited to, "hazardous substances” as defined under
Section 101 of CERCLA, 42 U.S.C. 8§9601(14); "hazardous waste" and "solid waste" as defined
under Section 1004 of RCRA, 42 U.S.C. §9603; and petroleum and its constituents.
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Section 101 of CERCLA, 42 U.S.C. §9601(14); "hazardous waste" and "solid waste" as defined
under Section 1004 of RCRA, 42 U.S.C. 89603; and petroleum and its constituents.

"Improvements' means all improvements existing and constructed by Lessee from time to time on
the Premises.

"Laws" means all applicable present and future federal, state, municipal, governmental agency or
quasi-governmental agency statutes, charters, laws, codes, rules, rulings, ordinances, orders,
programs, guidelines and/or regulations.

""Lease means this Lease Agreement, as the same may be modified or amended from time to time.

"Lessee™ means Lessee described in the introductory paragraph of this Lease, or any assignee of
Lessee's rights and interests under this Lease which is approved by Lessor pursuant to Section 6
below.

""Lessor' means the City of Flagstaff, Arizona, and its successors and assigns.

"Premises' means and refers to that approximate 144 square foot space located within the Airport
Terminal Building, together with all existing improvements thereon, as more fully set forth in the
legal description attached to this Lease.

3. GENERAL TERMS OF LEASE OF PREMISES.

3.1.  Lease of Premises; Condition of Premises. Subject to the terms and conditions set forth in
this Lease, including, without limitation, Lessee's payment of Rental as provided herein and
the performance by Lessee of all of its other duties and obligations to be performed by Lessee
hereunder, Lessor hereby leases to Lessee, and Lessee hereby leases from Lessor, the
Premises described herein. Lessee's rights under this Lease are subject to and restricted by
the provisions of any covenants, conditions, restrictions and easements, and all other matters
of record which affect the Premises. Lessee acknowledges that it has examined the Premises,
is familiar with the physical condition and uses that may be made of the Premises, and is
leasing the same in its "as is,” "where is" condition existing on the date of this Lease.
Lessor has not made and does not make any representation or warranty whatsoever with
respect to the Premises or otherwise with respect to this Lease, except to the extent otherwise
expressly set forth in this Lease. Except as otherwise provided herein, Lessee assumes all
risks resulting from any defects (patent or latent) in the Premises or from any failure of the
same to comply with any applicable laws, rules, regulations or requirements.
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3.2.

3.3.

3.4.

4432.12.387273.6

Term; Option to Extend Term; Holding Over. Unless previously terminated pursuant to
any applicable provision of this Lease, the term of this Lease (the "Term") shall be three (3)
year(s), commencing upon the date that sole and exclusive possession of the Premises is
delivered by Lessor to Lessee (the "Commencement Date™). Each twelve (12) month period
occurring during the Term of this Lease, beginning with the first such 12 month period
commencing upon the Commencement Date, is hereinafter defined as a "Lease Year." So
long as Lessee is not then in default under this Lease, Lessee shall have the right to elect to
extend the Term of this Lease for up to two (2) consecutive five (5) year extension terms
(each, an "Extension Term™), by providing written notice to Lessor that Lessee desires to
extend the Term of this Lease, which notice shall be provided by that date that is the later of:
(@) one hundred eighty (180) days prior to the expiration of the then-current Term or
Extension Term, as applicable, or (b) sixty (60) days after receipt of written notice from
Lessor that the Term or Extension Term, as applicable, has expired or is about to expire. All
terms and conditions of this Lease shall remain in full force and effect and shall define the
legal relationship between Lessor and Lessee during each Extension Term, including, without
limitation, with respect to the payment of Rental.

If Lessee remains on the Premises after the expiration of the initial Term of this Lease, or any
Extension Term, as applicable, then Lessee shall become, at Lessor's election, a lessee on a
month-to-month basis at a Rental (calculated on a monthly rather than annual basis) equal to
two hundred percent (200%) of the Rental applicable to the last month of the most recently
expired Term or Extension Term, as applicable. Such Rental shall be payable by Lessee in
advance on the first day of such holdover period and on the first day of each month thereafter
until Lessee vacates the Premises. Any such holdover tenancy shall be subject to all of the
provisions of this Lease.

Certain Representations of Lessor. Lessor represents and covenants that:

3.3.1. Lessor has full municipal power and authority to enter into this Lease, and the
execution, delivery, and consummation of this Lease by Lessor have been duly
authorized by all necessary municipal action;

3.3.2. Lessor has received no notice as of the date of this Lease asserting any
noncompliance in any material respect by Lessor with applicable statutes, rules and
regulations of the United States of America, the State of Arizona, Lessor, or of any
other state or municipality or agency having jurisdiction over and with respect to the
transactions contemplated in and by this Lease, and Lessor is not in default with
respect to any judgment, order, injunction, or decree of any court, administrative
agency, or other governmental authority which is in any respect material to the
transactions contemplated in and by this Lease; and

3.3.3. To the best of Lessor’s knowledge, the use and operation of the Premises in
accordance with this Lease complies with all applicable laws, rules or regulations
applicable to the Premises.

Certain Representations of Lessee. Lessee represents and covenants that:

3.4.1. Lessee is a corporation duly organized, validly existing, and registered to transact
business in the State of Arizona and in good standing under the laws of the State of
Arizona, and has full power and authority to enter into this Lease, and the execution,
delivery, and consummation of this Lease by Lessee have been duly authorized by all
necessary company action;
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3.5.

3.6.

3.7.

4432.12.387273.6

3.4.2.

3.4.3.

3.4.4.

3.4.5.

The execution, delivery and consummation of this Lease by Lessee is not prohibited
by and does not conflict with any other agreements or instruments to which Lessee is
a party or is otherwise subject;

Lessee has received no notice as of the date of this Lease asserting any
noncompliance in any material respect by Lessee with applicable statutes, rules and
regulations of the United States of America, the State of Arizona, Lessor or of any
other state or municipality or agency having jurisdiction over and with respect to the
transactions contemplated in and by this Lease, and Lessee is not in default with
respect to any judgment, order, injunction, or decree of any court, administrative
agency, or other governmental authority which is in any respect material to the
transactions contemplated in and by this Lease;

There are no attachments, levies, executions, assignments for the benefit of creditors,
receiverships, conservatorships or voluntary or involuntary proceedings in
bankruptcy or pursuant to any other debtor relief laws contemplated by Lessee or
filed by Lessee or, to the best of Lessee's actual knowledge, pending in any current
judicial or administrative proceeding against Lessee;

Except as otherwise set forth in this Lease, Lessee acknowledges that any information
of any type which Lessee has received or may receive from Lessor or any agent of
Lessor is furnished on the express condition that Lessee shall make an independent
verification of the accurateness of such information, and that all such information is
being furnished without any representation or warranty whatsoever. Lessee agrees
that it will not attempt to assert any liability against the Lessor for furnishing such
information, except to the extent caused by the Lessor's willful or intentional
misconduct.

Possession of the Premises. Upon the execution of this Lease, Lessor has delivered to

Lessee possession of the Premises, and Lessee has taken possession thereof.

No Merger. The parties recognize and agree that there shall be no merger of the leasehold
estate created by this Lease with the fee interest in the Premises by reason of the fact that one
person or party may at the same time hold such leasehold estate created by this Lease and
such fee interest.

Rental.

3.7.1.

3.7.2.

Rental. Lessee shall pay to Lessor annual rent ("Rental") for each Lease Year during
the Term of this Lease, as may be extended, in the applicable amounts as herein set
forth. The annual rent amount is $7,212.00 ($601.00 per month).

Payment of Rental. Rental for each Lease Year during the Term of this Lease shall
be paid annually in advance on or before the first day of each such Lease Year at the
following address:

City of Flagstaff

Attention: Finance Director
211 West Aspen Avenue
Flagstaff, Arizona 86001
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3.7.3. No Set-Off. Except to the extent otherwise expressly set forth in this Lease, Lessee
shall pay the Rental and other charges payable to Lessor hereunder without set-off,
prior notice or demand or abatement whatsoever.

3.8.  Payment of Public Charges. Lessee shall pay or cause to be paid, before any fine, penalty,
interest or cost may be added thereto, or become due or be imposed by operation of law for
the nonpayment thereof, all real and personal property, public assessments (including,
without limitation, assessments, franchises, excises, licenses, and permit fees) and other
public charges (all such taxes, public assessments and other public charges being hereinafter
referred to as "Public Charges™) levied, assessed or imposed by any public authority against
the Premises.

3.9.  Title Insurance Premium. Lessee shall pay the premium for any leasehold title insurance
policy acquired by Lessee.

4. LAND USE AND OPERATING COVENANTS.

4.1 Use. Lessee shall use the Premises for the operation of a retail shop/car service and
for no other purpose.

4.2 Lessee’s Management and Operating Covenant. Lessee shall, at Lessee's sole cost
and expense, keep, maintain and repair the Premise in a good, safe and sanitary order,
condition and repair.

4.3  Compliance with Laws. Lessee, at its expense, shall comply with all applicable
rules, regulations, ordinances, orders, codes, laws and requirements of all
municipal, county, state, federal and other applicable governmental authorities,
the Board of Fire Underwriters, and other organizations that establish insurance
rates pertaining to the Premises, including, without limitation, the installation of
fire extinguishers, alarm systems, sprinkler systems or automatic dry chemical
extinguishing systems. The judgment of any court of competent jurisdiction, or
the admission of Lessee in any action or proceeding against Lessee, whether or
not Lessor is a party thereto, that Lessee has violated any such rule, regulation,
ordinance, order, code, law or requirement, shall be conclusive of that fact as
between Lessor and Lessee. Lessee warrants that it has investigated and is
satisfied that the use of the Premises as permitted by this Lease and Lessee's
proposed manner of operation will comply with all applicable laws, statutes,
ordinances, codes, rules and regulations of governmental and/or private entities
having jurisdiction over the Premises, including, without limitation, all zoning
laws regulating the use and enjoyment of the Premises. Lessee hereby waives any
defense of its obligations hereunder based upon the legal doctrines of frustration
of purpose or impossibility or other defenses based upon Lessee’s inability to use
the Premises for the purposes for which the Premises were leased.

5. RESTRICTION ON TRANSFERS OF LESSEE'S RIGHTS AND INTERESTS. Lessee shall
not, without the Lessor's prior written consent, effect any Transfer. If Lessee desires Lessor's consent
to a Transfer, Lessee shall submit to Lessor:

@) The proposed assignment or other transfer agreement (executed by Lessee and the
Transferee), which shall not commence or take effect prior to thirty (30) days after receipt by
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(b)

()

Lessor of Lessee's submission of all information required to be submitted by Lessee to Lessor
hereunder;

The proposed use of the Premises by such Transferee, if such use would be different than the
use permitted pursuant to Section 4.1 of this Lease; and

Any other information or item Lessor may reasonably request, including, without limitation,
sufficient information to enable Lessor to determine the acceptability of the financial
responsibility (as measured by such factors as audit and net worth and credit rating),
development experience, character and business reputation of the proposed Transferee.

Lessor, within thirty (30) days after receipt of all such information, by written notice to Lessee, shall
either approve or deny the Transfer as Lessor deems advisable. In the event that Lessor approves the
Transfer, Lessee shall effect such Transfer in writing and include specific language indicating that
both Transferee and Transferor shall be obligated under all terms and conditions of this Lease
Agreement and that all rights and obligations under this Lease Agreement shall survive the Transfer.

DEFAULTS AND REMEDIES.

6.1

6.2

4432.12.387273.6

Events of Lessee’s Default. Each of the following events is hereby defined as an "Event of
Lessee’s Default™:

6.1.1 Failure of Lessee to pay any Rental or any other payments of money as herein
provided or required within seven (7) days after the same shall become due and
payable and the continuance of such failure for a period of seven (7) days after notice
thereof in writing from Lessor to Lessee; or

6.1.2 Failure of Lessee to perform any of the other covenants, conditions and agreements of
this Lease which are to be performed by Lessee, and the continuance of such failure
for a period of sixty (60) days after notice thereof in writing from Lessor to Lessee
(which notice shall specify the respects in which Lessor contends that Lessee has
failed to perform any such covenants, conditions and agreements), unless such default
cannot be cured within sixty (60) days with reasonable diligence, and Lessee within
said sixty (60) day period shall have commenced and thereafter shall have continued
diligently to prosecute all actions necessary to cure such default.

6.1.3 The abandonment by Lessee of its conduct of business on the Premises. Lessee shall
be deemed to have abandoned the Premises if the Rental is due and payable beyond
the time provided for in this Lease.

In the event that any installment of Rental is not paid to Lessor within seven (7) days
following the date the same becomes due and payable, Lessee covenants and agrees to pay to
Lessor: (a)a late fee in an amount equal to five percent (5%) of the amount of the
installment of Rental not paid, plus (b) interest on the amount thereof at the Default Rate
from the date such installment became due and payable to the date of payment thereof.

Lessor’s Remedies. In the event of the occurrence of an Event of Lessee's Default, Lessor
shall have the right to exercise any one or more of the following rights and remedies:

6.2.1 To terminate this Lease effective immediately upon delivery of notice to Lessee and
Lessee shall immediately surrender possession of the Premises upon receipt of such
notice. Notwithstanding such termination, Lessee shall remain liable for damages in
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an amount equal to all rent and other sums that would have become payable by
Lessee under this Lease during the balance of the Term if this Lease had not been
terminated, less the net proceeds, if any, of any reletting of the Premises subsequent
to such termination, after deducting all of Lessor's expenses incurred in connection
with such reletting. Lessor shall have the right to receive such damages from Lessee
on the dates that such rent and other sums would have become payable under the
Lease had the Lease not been terminated. Alternatively, Lessor shall have the right to
recover from Lessee (i) the worth at the time of award (defined below) of the unpaid
rent which accrued at the time of termination; (ii) the worth at the time of award of
the amount by which the unpaid rent which would have been earned after termination
until the time of award exceeds the amount of such rent loss that Lessee proves could
reasonably have been avoided; (iii) the worth at the time of award of the amount by
which the unpaid rent for the balance of the Term, had the Lease not been terminated,
after the time of award exceeds the amount of such rent loss that Lessee proves could
reasonably be avoided; and (iv) any other amount necessary to compensate Lessor for
all the detriment proximately caused by Lessee's failure to perform its obligations
under this Lease or which in the ordinary course of events would be likely to result
from such failure. The "worth at the time of award" of the amounts referred to in
Subsections (i) and (ii) shall be computed by accruing Default Interest on the unpaid
amounts and with respect to Subsection (iii) shall be computed by discounting such
amount at the discount rate of the Federal Reserve Bank of San Francisco at the time
of award;

6.2.2 To immediately reenter and remove all persons and property from the Premises,
without liability for damages sustained by reason of such reentry and removal. Such
property may be stored in a public warehouse or elsewhere at Lessee's expense. If
Lessor elects to reenter or take possession pursuant to legal proceedings or any notice
provided by law, Lessor shall have the right to terminate this Lease, or without
terminating this Lease, to relet the Premises or any part thereof for such term (which
may be for a term in excess of the applicable Term) and upon such conditions as
Lessor, in its sole discretion, may deem advisable (which may include concessions of
free rent, alterations or repairs). If Lessor elects to relet the Premises, the rents
received thereafter shall be applied first to the payment of any indebtedness other
than rent due hereunder from Lessee to Lessor; second, to the payment of any costs of
such reletting, including, without limitation, all repossession costs, brokerage
commissions, legal expenses, employees expenses, alteration, remodeling and repair
costs and expenses of preparing for such reletting; third, to the payment of rent due
and unpaid hereunder; and the residue, if any, shall be held by Lessor and applied to
payment of future rent as the same becomes due. If the rent to be received from such
reletting will be less than the total of all rental and other payments that Lessee would
have been obligated to make during the balance of the Term, Lessee shall
immediately pay any such deficiency in full to Lessor. No such reentry or taking
possession of the Premises and/or Improvements by Lessor shall be construed as an
election to terminate this Lease unless a written notice of such intention is given to
Lessee or unless termination is decreed by a court. Notwithstanding any such
reletting without termination, Lessor may, at any time thereafter, elect to terminate
this Lease for such previous breach, upon delivery of notice to Lessee.

Lessor’s rights and remedies pursuant to this Section shall be in addition to any other

remedies it may have at law or in equity (including, but not limited to, specific performance
and consequential damages), or elsewhere in this Lease.
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6.3

6.4

6.5

6.6

Event of Lessor’s Default. The failure of Lessor to perform any of the covenants,
conditions and agreements of this Lease which are to be performed by Lessor and the
continuance of such failure for a period of sixty (60) days after notice thereof in writing from
Lessee to Lessor (which notice shall specify the respects in which Lessee contends that
Lessor has failed to perform any of such covenants, conditions and agreements), shall
constitute an "Event of Lessor’s Default" unless such default cannot be cured within sixty
(60) days and Lessor within such sixty (60)-day period shall have commenced and thereafter
shall continue diligently to prosecute all actions necessary to cure such default.

Lessee’s Remedies. If an Event of Lessor’s Default shall occur, Lessee, to the fullest extent
permitted by law, shall have, in addition to any other remedies it may have in law or in equity
(including, but not limited to, specific performance) or elsewhere in this Lease, the right to
terminate this Lease and all of its obligations hereunder by giving notice of such election to
Lessor, whereupon this Lease shall terminate as of the date of such notice and Lessee shall
quit and surrender the Premises to Lessor. No officer, official, employee, agent or
representative of Lessor, including, without limitation, any City Council member, shall be
liable to the Lessee or any Sublessee or successor-in-interest in the event of a default or
breach by Lessor under this Lease.

Obligations, Rights and Remedies Cumulative. The rights and remedies of Lessor and
Lessee, whether provided by law or by this Lease, shall be cumulative, and the exercise by
either Lessor or Lessee of any one or more of such remedies shall not preclude the exercise
by it, at the same or different times, of any other such remedies for the same default or
breach, or of any of its remedies for any other default or breach by any party to this Lease.

Self-help. If an Event of Lessee’s Default or an Event of Lessor’s Default shall occur and be
continuing then, in addition to any other remedies at law or in equity or as otherwise
provided in this Lease, the non-defaulting party may cure or prosecute the curing of such
default and all reasonable expense incurred in connection therewith shall promptly be paid by
the defaulting party to the party effecting such cure. Except to the extent such amounts may
be reduced to judgment, nothing herein shall be construed as creating a debt of Lessor and
any amounts due and payable by Lessor pursuant to this Section shall be an obligation only to
the extent they are payable out of the budget for the then-current fiscal year. The term
"Default Rate" means a rate of interest equal to eighteen percent (18%) per annum.

7. PROTECTION AGAINST MECHANICS' LIENS AND OTHER CLAIMS.

7.1

4432.12.387273.6

Discharge of Mechanic’s, Laborer’s or Materialman’s Liens.

7.1.1 If, in connection with any work done or claimed to have been done by or on behalf of
Lessee or in connection with any materials supplied to Lessee any mechanic’s,
laborer’s or materialman’s lien shall be filed against the Premises or any part thereof,
Lessee shall promptly (and in any event within thirty (30) days following notice from
the other party demanding such discharge) cause the same to be discharged of record,
by payment, deposit, bond, order of a court of competent jurisdiction or otherwise, or
insured over to the satisfaction of Lessor. If Lessee shall fail to cause such lien to be
discharged within such thirty (30) day notice period, then, in addition to any other
right or remedy, Lessor may, but shall not be obligated to, discharge the same either
by paying the amount claimed to be due or by procuring the discharge of such lien by
deposit or bonding. Any amount so paid by Lessor, with all costs and expenses
(including, but not limited to, attorneys’ fees) incurred by Lessor in connection
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therewith, together with interest thereon at the Default Rate from the date of Lessor
making such payment, shall be paid by Lessee to Lessor on demand.

7.1.2 Lessor shall not be liable for any work performed respecting Renovation or any
subsequent Alterations, related facilities or any portion thereof by or for Lessee or
any Sublessee or for any materials furnished at the Premises, related facilities or any
portion thereof to or for Lessee.

Lessee agrees to hold Lessor free and harmless, and to indemnify Lessor against all
claims, liabilities, costs and expenses, for labor and materials in connection with all
construction, repairs or alterations made by or through Lessee, and the cost of
defending against such claims, including reasonable attorneys’ fees.

The foregoing provisions of this Section shall be applicable to construction, repairs or
alterations to the Premises at all times during the Term, as may be extended.

8. WAIVER, INDEMNITY AND INSURANCE.

8.1

8.2

4432.12.387273.6

Assumption and Waiver. Lessee assumes all risk of, and waives all claims against
Lessor arising from damage, loss or theft of property or injury to persons in, upon or
about the Premises from any cause, except for loss or damage caused by the gross
negligence or intentional acts of Lessor or its agents or employees. The foregoing waiver
includes, without limitation, the following risks against which Lessee should maintain
adequate insurance to protect Lessee's equipment and other personal property: (a) all-risk
casualty loss insurance with respect to all Improvements constructed by Lessee on the
Premises, (b) any defect in or failure of plumbing, heating or air-conditioning equipment,
electric wiring, water pipes, stairs, railings or walks; (c) the disrepair of any equipment;
(d) the bursting, leaking or running of any tank, washstand, water closet, drain or any
pipe or tank in, upon or about the Premises; (e) the backup of any sewer pipe or down
spout; (f) the escape of steam or hot water; (g) water, snow or ice; (h) the falling of any
fixture, plaster or stucco; (i) broken glass; and (j) any unauthorized or criminal entry of
third parties within the Premises.

Indemnification. Lessee agrees to indemnify, defend, save and hold harmless Lessor, and
its officers, officials, council members, citizens, agents, employees and volunteers
(hereinafter referred to as “Indemnitee™) for, from and against any and all claims, demands,
actions, liabilities, damages, losses, or expenses (including court costs, reasonable attorney’s
fees, and costs of claim processing, investigation and litigation) (hereinafter collectively
referred to as "Claims™) for personal injury (including death) or property damage caused, in
whole or in part, by the negligent, reckless, or intentional acts, errors, omissions, or mistakes
of Lessee or any of Lessee’s directors, officers, agents, employees, volunteers or
subcontractors. This indemnity includes any claim or amount arising or recovered under the
Workers” Compensation Law or arising out of the failure of Lessee to conform to any federal,
state or local law, statute, ordinance, rule, regulation or court decree. It is the specific
intention of the parties that the Indemnitee shall, in all instances, except for Claims arising
solely from the negligent or willful acts or omissions of the Indemnitee, be indemnified by
Lessee for, from and against any and all Claims. It is agreed that Lessee will be responsible
for primary loss investigation, defense, and judgment costs where this indemnification is
applicable. The foregoing indemnity by Lessee shall extend, but not be limited, to:
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@ Construction by or through Lessee of Improvements or any other work or thing done
in, on or about the Premises or any part thereof;

(b) Any use, nonuse, possession, occupation, alteration, repair, condition, operation,
maintenance or management of the Premises and Improvements, areas adjacent
thereto or improvements thereon by or through Lessee, or any nuisance made or
suffered thereon or any failure by Lessee to keep the Premises or any street, alley,
parking area or facility, sidewalk, curb, vault, passageway, gutter, tunnel, bridge or
space comprising a part thereof in a safe condition;

(©) Any fire, accident, injury (including death) or damage to any person or property
occurring in, on or about the Premises, areas adjacent thereto or improvements
thereon or any part thereof or in, on or about any street, alley, parking area or facility,
sidewalk, curb, vault, passageway, gutter, tunnel, bridge or space comprising a part
thereof;

(d) Any lien or claim which may be alleged to have arisen against or on the Premises or
any part thereof or any of the assets of, or funds appropriated to, Lessor or any
liability which may be asserted against Lessor with respect thereto;

(e) Any acts of Lessee or any of its or their respective agents, contractors, servants,
employees, licensees or invitees;

() Any failure on the part of Lessee to pay rental or to perform or comply with any of
the covenants, agreements, terms or conditions contained in this Lease on its part to
be performed or complied with and the exercise by Lessor of any remedy provided in
this Lease with respect thereto;

(9) Any failure on the part of Lessee to keep, observe, comply with and perform any of
the terms, covenants, agreements, provisions, conditions or limitations contained in
the subleases or other contracts and agreements affecting the Improvements or any
part thereof, on Lessee’s part to be kept, observed or performed,

(h) Any tax which Lessee is obligated to pay or cause to be paid, including any tax
attributable to the execution, delivery or recording of this Lease.

The foregoing provisions shall survive the expiration or earlier termination of this Lease to
the extent the act, error, omission, negligence or alleged negligence arose prior to such
expiration or termination.

Lessee will hold all goods, materials, furniture, fixtures, equipment, and machinery and other
property whatsoever on the Premises at the sole risk of Lessee, and, to the extent set forth
above, save Lessor harmless from any loss or damage thereto by any cause whatsoever.

The obligations of Lessee under this Section 8.2 shall not in any way be affected by the
absence in any case of covering insurance or by the failure or refusal of any insurance carrier
to perform any obligation on its part to be performed under insurance policies affecting the
Premises.

If any claim, action or proceeding is made or brought against Lessor by reason of any event,

specified or unspecified, which is the subject of Lessee’s foregoing indemnity, then, upon
demand by Lessor, Lessee, at its sole cost and expense, shall resist or defend such claim,
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8.3
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action or proceeding in Lessor’s name. Notwithstanding the foregoing, Lessor may engage
its own attorneys to defend it or to assist in its defense and Lessee shall pay the reasonable
fees and disbursements of such attorneys.

Insurance. Lessee shall procure and maintain for the duration of the Lease insurance against
claims for injury to persons or damage to property, which may arise from or in connection
with this Lease by Lessee, Lessee’s agents, representatives, employees or contractors and
commercial property insurance. The insurance requirements herein are minimum
requirements for this Lease and in no way limit the indemnity covenants contained herein.
Lessor does not represent or warrant that the minimum limits set forth herein are sufficient to
protect Lessee from liabilities that might arise out of this Lease, and Lessee is free to
purchase such additional insurance as Lessee may determine is necessary.

8.3.1 Minimum Scope and Limits of Insurance. Lessee shall provide coverage at least
as broad and with limits not less than those stated below.

@ Commercial General Liability - Occurrence Form

(Form CG 0001, ed. 10/93 or any replacement thereof)
General Aggregate -- $2,000,000

Personal and Advertising Injury -- $1,000,000

Each Occurrence -- $1,000,000

Fire Damage (any one fire) -- $50,000

Medical Expense (any one person) -- Optional

(b) Automobile Liability

Any Automobile or Owned, Hired and Nonowned Vehicles (Form CA 0001,
ed. 12/93 or any replacement thereof)

Combined Single Limit Per Accident for Bodily Injury and Property Damage
-- $1,000,000

(©) Workers’ Compensation and Employer’s Liability

Workers” Compensation -- Statutory

Employer’s Liability: Each Accident -- $500,000
Disease - Each Employee -- $500,000

Disease - Policy Limit -- $500,000

(d) Commercial Property Insurance

Building -- Replacement Cost
Loss of Rents -- Per Lease
(Broad Form, 90% coinsurance -- to be placed in force upon completion of
building prior to occupancy)
8.3.2 Self-Insured Retention/Deductibles. Any self-insured retentions and deductibles
must be declared to and approved by Lessor.

8.3.3 Other Insurance Requirements. The policies shall contain, or be endorsed to
contain, the following provisions:
€)) Commercial General Liability and Automobile Liability Coverages.
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8.3.4

8.3.5

8.3.6

Q) Lessor, its officers, officials, agents, employees and volunteers shall
be named as additional insureds with respect to liability arising out of
the use and/or occupancy of the Premises subject to this Lease and
activities performed by or on behalf of Lessee, including products and
completed operations of Lessee; and automobiles owned, leased,
hired or borrowed by Lessee.

(i) Lessee’s insurance shall contain broad form contractual liability
coverage.

(iii)  Lessor, its officers, officials, agents, employees and volunteers shall
be named as additional insureds to the full limits of liability
purchased by Lessee even if those limits of liability are in excess of
those required by this Lease.

(iv)  Lessee’s insurance coverage shall be primary insurance with respect
to Lessor, its officers, officials, agents, employees and volunteers.
Any insurance or self-insurance maintained by Lessor, its officers,
officials, agents, employees or volunteers, shall be in excess to the
coverage of Lessee’s insurance and shall not contribute to it.

(v) Lessee’s insurance shall apply separately to each insured against
whom a claim is made or suit is brought, except with respect to the
limits of the insurer’s liability.

(vi)  Coverage provided by Lessee shall not be limited to the liability
assumed under the indemnification provisions of this Lease.

(vii)  The policies shall contain a waiver of subrogation against Lessor, its
officers, officials, agents, employees and volunteers for losses arising
from Lessee’s operations, occupancy and use of the Premises subject
to this Lease.

(b) Workers” Compensation and Employee’s Liability Coverage. The insurer
agrees to waive all rights of subrogation against Lessor, its officials, officers,
agents, employees and volunteers for losses arising from Lessee’s operations,
occupancy and use of the Premises subject to this Lease.

Notice of Cancellation. Each insurance policy required by the insurance provisions
of this Lease shall not be suspended, voided, cancelled, reduced in coverage or in
limits except after thirty (30) days’ prior written notice has been given to Lessor.
Such notice shall be sent directly to the Lessor's Manager as provided in this Lease

Acceptability of Insurers. Lessee shall place insurance hereunder with insurers duly
licensed or approved unlicensed companies in the State of Arizona and with a
"Best’s" rating of not less than A-: VII. Lessor does not represent or warrant that the
above required minimum insurer rating is sufficient to provide Lessee from potential
insurer insolvency.

Verification of Coverage. Lessee shall furnish Lessor with certificates of insurance
(ACORD form) as required by this Lease. The certificates for each insurance policy
shall be signed by a person authorized by that insurer to bind coverage on its behalf.

12 11/18/2008



8.4

8.5

Any policy endorsements that restrict or limit coverage shall be clearly noted on the
certificate of insurance.

Policy Review and Adjustment. Such policies of insurance shall be subject to review and
adjustment on the fifth (5™) anniversary of the effective date of this Lease and on each
subsequent fifth (5™) anniversary during the term hereof in order to determine the adequacy
of the insurance amounts in light of the then existing circumstances.

Failure to Maintain Insurance. If Lessee fails or refuses to provide copies of the renewal
insurance policies, together with evidence of payment of premiums therefor, or otherwise
fails or refuses to procure or maintain insurance as required by this Lease, Lessor shall have
the right, at Lessor’s election, and upon five (5) days’ notice to Lessee, to procure and
maintain such insurance. Any premiums paid by Lessor hereunder shall be due and payable
by Lessee to Lessor on the first day of the month following the date on which the premiums
were paid. Lessor shall give prompt notice of the payment of such premiums, stating the
amounts paid and the name(s) of the insured(s).

9. DISPUTE RESOLUTION.

9.1

Litigation and Attorneys’ Fees. Except as otherwise agreed by the parties, any litigation
brought by either party against the other to enforce the provisions of this Lease must be filed
in the Coconino County Superior Court. In the event any action at law or in equity is
instituted between the parties in connection with this Lease, the prevailing party in the action
will be entitled to its costs including reasonable attorneys’ fees and court costs from the
nonprevailing party.

10. NOTICES.

10.1
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Notices. Many notices or demands required to be given, pursuant to the terms of this
Contract, may be given to the other Party in writing, delivered in person, sent by
facsimile transmission, emailed, deposited in the United States mail, postage prepaid, or
deposited with any commercial air courier or express service at the addresses set forth
below, or to such other address as the Parties may substitute by written notice, given in
the manner prescribed in this paragraph. However, notices of termination, notices of
default and any notice regarding warranties shall be sent via registered or certified mail,
return receipt requested at the address set forth below and to legal counsel for the party to
whom the notice is being given.

If to Lessor: City of Flagstaff
City Manager
211 West Aspen Avenue
Flagstaff, Arizona 86001

or to such other address or addresses as Lessor shall from time to time
and at any time designate by notice to Lessee.

If to Lessee: Route 66 Enterprises, Inc.
Brian Cox, Owner
200 S. Leroux Street, Suite 202
Flagstaff, Arizona 86001
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11. GENERAL PROVISIONS.

11.1  Amendment. This Lease may be amended at any time by written amendment executed by
both parties, which written amendment shall be recorded in the official records of Coconino
County, Arizona, within ten (10) days following any such amendment.

11.2  Authorization. The parties to this Lease represent and warrant that the persons executing
this Lease on their behalves have full authority to bind the respective parties.

11.3  Captions. The captions used herein are for convenience only and are not a part of this Lease
and do not in any way limit or amplify the terms and provisions hereof.

114 City Manager’s Power to Consent. Lessor hereby authorizes and empowers the City
Manager to consent to any and all requests of Lessee requiring consent of Lessor hereunder
without further action of the City Council of the City of Flagstaff except for any actions
requiring the approval of the City Council of the City of Flagstaff as a matter of law.

115 Conflicts of Interest. Each member, official, representative, or employee of Lessor shall at
all times be bound by all applicable laws respecting conflicts of interest, and, to the extent
prohibited by such applicable laws, none of the same shall have any personal interest, direct
or indirect, in this Lease, nor, to the extent prohibited by such applicable laws, shall any such
member, official, representative or employee participate in any decision relating to this Lease
which affects his personal interests or the interests of any corporation, partnership or
association in which he is, directly or indirectly, interested. No member, official,
representative or employee of Lessor shall be personally liable to Lessee or any successor in
interest in the event of any default or breach by Lessor for any amount which may become
due to Lessee or its successor, or on any obligations under the terms of this Lease. A.R.S.
838-511 provides political subdivisions a right to cancel contracts under certain
circumstances. Lessor and Lessee acknowledge that the provisions of A.R.S. § 38-511,
which are incorporated herein by reference, may create a situation where Lessor may have a
right to cancel this Lease pursuant to the rights given Lessor under A.R.S. 838-511. Lessee
agrees not to knowingly take any action which would create any right of cancellation
pursuant to the provisions of A.R.S. 838-511, to the extent they may be applicable to this
Lease or any amendment to this Lease.

11.6  Construction of Lease. This Lease has been arrived at by negotiation between Lessor and
Lessee and has been reviewed by their respective counsel. As such, any rule of construction to the
effect that ambiguities are to be resolved against the drafting party shall not be employed in the
interpretation of this Lease. Further, the language in all parts of this Lease shall in all cases be
construed as a whole and in accordance with its fair meaning.

11.7  Counterparts. This Lease may be executed in multiple counterparts, each of which shall
constitute an original, but all of which together shall constitute one and the same instrument. The
signature pages from one or more counterparts may be removed from such counterparts and such
signature pages all attached to a single instrument so that the signatures of all parties may be
physically attached to a single document.

11.8 Effective Date of Lease. This Lease shall be effective upon the execution of the parties
hereto, and upon expiration of thirty (30) days following approval hereof by the City Council of the
City of Flagstaff; provided, however, that in the event this Lease is delayed in its effect by judicial
challenge, or by referendum or injunction, the effective date of this Lease shall be delayed until
resolution or termination of such judicial challenge, referendum or injunction. In the event of
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judicial challenge, referendum or injunction resulting in delay in the effect of the Lease which
extends for a period of more than one hundred eighty (180) days following its approval by the City
Council of the City of Flagstaff, then this Lease shall be terminable by Lessee upon written notice to
Lessor in accordance with this Lease at any time within an additional one hundred eighty (180) days.
Upon termination, this Lease shall be of no further force or effect, and neither party shall have any
further obligation hereunder. Any delay relative to the effective date of this Lease by judicial
challenge, referendum or injunction filed by parties acting independently of and not under the control
of Lessor shall not be deemed a default hereunder by Lessor.

11.9 Entire Agreement. This Lease, and all the Exhibits attached hereto, and together with such
other agreements and instruments pertaining to the Premises as are referenced herein, contains the
entire agreement of the parties with respect to the matters addressed herein, and no representations or
agreements, oral or otherwise, between the parties not embodied herein, attached hereto or
hereinabove referenced shall be of any force and effect. Any additions or amendments to this Lease
subsequent hereto shall be of no force and effect unless in writing and signed by the parties hereto.

11.10  Estoppel Certificates. Lessor and Lessee shall at any time and from time to time, within
thirty (30) days after written request by the other, execute, acknowledge and deliver to the party
which has requested the same a certificate stating:

@) That this Lease is in full force and effect and has not been modified, supplemented or
amended in any way, or, if there have been modifications, this Lease is in full force
and effect as modified, identifying such modification agreement, and if this Lease is
not in force and effect, the certificate shall so state;

(b) That this Lease as modified represents the entire agreement between the parties as to
this leasing, or, if it does not, the certificate shall so state;

(c) The dates on which the term of this Lease commenced and will terminate;

(d) That all conditions under this Lease to be performed by Lessor or Lessee, as the case
may be, have been satisfied and, as of the date of such certificate, there are no
existing defenses or offsets, which Lessor or Lessee, as the case may be, has against
the enforcement of this Lease by the other party, or, if such conditions have not been
satisfied or if there are any defenses or offsets, the certificate shall so state; and

(e) That the Rental due and payable for the year in which such certificate is delivered has
been paid in full, or, if it has not been paid, the certificate shall so state.

The party to whom any such certificate shall be issued may rely on the matters therein set
forth and thereafter the party issuing the same shall be estopped from denying the veracity or
accuracy of the same.

11.11 Exhibits. All exhibits attached hereto are incorporated herein by reference as though fully
set forth herein.

11.12 Expense of Obligations. Where this Lease imposes obligations or responsibilities upon any
party hereto, such obligations and responsibilities shall be performed at the expense of such
party responsible therefore and without cost to or assessment against the property of any
other party, except where otherwise specifically provided.
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11.13

11.14

11.15

11.16

11.17

11.18

11.19

11.20

11.21

11.22

4432.12.387273.6

Further Acts. Each of the parties hereto shall execute and deliver all such documents and
perform all such acts as reasonably necessary, from time to time, to carry out the matters
contemplated by this Lease. Without limiting the generality of the foregoing, Lessor shall
cooperate in good faith and process promptly any request and applications for permit
approvals or other necessary approvals relating to the development of the Premises by Lessee
and its successors.

Gender and Number. In this Lease (unless the context requires otherwise), the masculine,
feminine and neuter genders and the singular and the plural include one another.

Governing Law. This Lease shall be governed by and construed under the laws of the State
of Arizona. This Lease shall be deemed made and entered into in Coconino County.

Modification. No modification of this Lease shall be deemed effective unless in writing and
signed by the parties hereto, and any waiver granted shall not be deemed effective except for
the instance and in the circumstances particularly specified therein and unless in writing,
executed by the party against whom enforcement of the waiver is sought.

Negation of Partnership. The parties specifically acknowledge that the Premises will be
developed as private property, that neither party is acting as the agent of the other in any
respect hereunder, and that each party is an independent contracting entity with respect to the
terms, covenants and conditions contained in this Lease. None of the terms or provisions of
this Lease shall be deemed to create a partnership between or among the parties nor shall it
cause them to be considered joint venturers or members of any joint enterprise.

No Third-Party Beneficiaries. Lessor and Lessee acknowledge and agree that the terms,

provisions and conditions hereof are for the sole benefit of, and may be enforceable solely
by, Lessor and Lessee, and none of such terms, provisions, conditions, and obligations are for
the benefit of or may be enforced by any third party.

Quiet Possession. Lessor agrees that Lessee, upon observing and keeping the covenants,
agreements and conditions of this Lease on its part to be kept and performed, shall lawfully
and quietly hold, occupy and enjoy the Premises during the term in accordance with and
subject to the terms of this Lease.

Real Estate Commissions. Each of the parties represents and warrants unto the other that

there are no commissions, charges or other compensation due any broker, agent or finder
with respect to this Lease or the negotiations thereof, and each of the parties covenants and
agrees with the other that if any party hereto utilizes an agent, broker, or finder, the party so
using an agent, broker or finder or incurring such commissions, charges, fees or similar
expenses will pay, hold harmless and indemnify the other from and against all claims, costs,
expenses or liability (including, without limitation, the cost of reasonable counsel fees in
connection therewith) for any such compensation, commissions, charges, or other
compensation claimed by any such broker, agent or finder.

Recitals. The Recitals set forth at the beginning of this Lease are acknowledged by the
parties to be true and correct and incorporated herein by this reference.

Rights Cumulative. All rights, powers and privileges conferred herein upon the parties shall
be cumulative but not restrictive of those given by law.
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11.23

11.24

11.25

11.26

11.27

11.28
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Severability. In the event that any phrase, clause, sentence, paragraph, section, article or
other portion of this Lease shall become illegal, null or void or against public policy, for any
reason, or shall be held by any court of competent jurisdiction to be illegal, null or void or
against public policy, the remaining portions of this Lease shall not be affected thereby and
shall remain in force and effect to the fullest extent permissible by law.

Successors and Assigns. Subject to the limitations on Lessee's rights to Transfer its interests
under this Lease, all of the covenants and conditions set forth herein shall inure to the benefit
of and shall be binding upon the successors in interest of each of the parties hereto. Upon
any Transfer of Lessor's interest in this Lease, and the assumption by the Transferee of
Lessor's obligations under this Lease, Lessor shall be entirely relieved of all liability for
Lessor's obligations under this Lease accruing thereafter, and the Transferee shall be deemed
without any further agreement between the parties or their successors-in-interest to have
assumed all of Lessor's obligations accruing after such conveyance.

Time of the Essence. For purposes of enforcing the provisions of this Lease, time is of the
essence.

Unavoidable Delay. Each party hereto shall be excused from performing any of its
obligations or undertakings provided in this Lease (except any of its obligations to pay any
sums of money under the applicable provisions hereof) for so long as the performance of
such obligation is prevented or delayed by any cause which is beyond the control of such
party, including, but not limited to, such of the following as may be beyond the control of
such party: Act of God; fire; earthquake; flood; explosion; action of the elements; war;
invasion; insurrection; riot; mob violence; sabotage; malicious mischief; inability to procure
because of general shortage or rationing or regulation of labor, equipment, facilities, sources
of energy (including, without limitation, electricity, gas, gasoline or steam), materials or
supplies in the open market; failure of transportation; strikes; lockouts; action of labor
unions; condemnation; requisition; order of government or civil or military or naval
authorities; bankruptcy proceedings; litigation involving a party or others relating to zoning,
subdivisions, or other governmental action or inaction pertaining to the Premises or Building
Improvements or any portion thereof; inability to obtain government permits or approvals; or
any other cause, whether similar or dissimilar to the foregoing, not within the control of such
party; provided, however, that no party shall be entitled to relief under this Section by reason
of any event unless such party shall have given the other party notice of such event and the
nature of such event within a reasonable time and in any event no later than thirty (30) days
following such party’s knowledge of the occurrence of such event. Any delay or cause
excusing performance pursuant to the terms of this Section is referred to herein as an
"Unavoidable Delay."

Waiver. No waiver by either party of a breach of any of the terms, covenants or conditions
of this Lease shall be construed or held to be a waiver of any succeeding or preceding breach
of the same or any other term, covenant or condition herein contained. One or more waivers
of any covenant, term or condition of this Lease by any party shall not be construed as a
waiver of any subsequent breach of the same covenant, term or condition. The consent or
approval by any party to or of any act by any other party requiring such consent or approval
shall not be deemed to waive or render unnecessary consent to or approval of any subsequent
similar act.

Net Lease. It is the intention of the parties hereto that, except as otherwise provided in this
Lease, this Lease shall be a net lease, and that Lessor shall receive the rents herein reserved
and all sums which shall or may become payable hereunder by Lessee free from all taxes,
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charges and expenses of every kind or sort whatsoever, and that Lessee shall and will and
hereby expressly agrees to pay all such sums which, except for the execution and delivery of
this Lease, would have been chargeable against the Premises and payable by Lessor.

12. SALE OF PREMISES. Lessor hereby agrees that, in the event that Lessor intends to offer the
Premises for sale, Lessor shall provide written notice to Lessee at least sixty (60) days prior to Lessor
publicly advertising the Premises for sale.

13. FEDERAL GRANT ASSURANCES. Lessee acknowledges and agrees that this Lease shall be
subject to all Federal requirements set forth in the document entitled “Airport Sponsor Assurances
3/2014”, which is attached and incorporated within this Lease as “Exhibit B”.

SIGNATURE PAGES FOLLOW
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IN WITNESS WHEREOF, Lessor has caused this Lease to be duly executed in its name and on its behalf by
its Mayor and its seal to be hereunder duly affixed and attested by its City Clerk, and Lessee has signed the
same as of the date first set forth above.

"LESSOR™

CITY OF FLAGSTAFF, an Arizona municipal corporation

By
Name
Title

ATTEST:

City Clerk

APPROVED AS TO FORM:

City Attorney

STATE OF ARIZONA )
) ss.
COUNTY OF COCONINO )

On this day of , 2014, before me, the undersigned officer,
personally appeared , who acknowledged
her/himself to be of the CITY OF FLAGSTAFF, an
Arizona municipal corporation:

whom | know personally;
whose identity was proven to me on the oath of
, a credible witness by me

duly sworn;
whose identity | verified on the basis of his/her

and s/he, in such capacity, being authorized so to do, executed the foregoing instrument for the purposes
therein contained on behalf of that entity.

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

NOTARY SEAL:

Notary Public
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"LESSEE"

, an Arizona

corporation

By

Name

Title

STATE OF ARIZONA )
) ss.
COUNTY OF COCONINO )

On this day of , 2014, before me, the undersigned officer,
personally appeared , who acknowledged
her/himself to be of

, an Arizona corporation:
whom | know personally;
whose identity was proven to me on the oath of
, a credible witness by me
duly sworn;
whose identity | verified on the basis of his/her

and s/he, in such capacity, being authorized so to do, executed the foregoing instrument for the purposes

therein contained on behalf of that entity.

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

NOTARY SEAL:

4432.12.387273.6 20
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EXHIBIT A

CITY OF FLAGSTAFF PURCHASING DIVISION INVITATION FOR BIDS No. 2014-85

211 WEST ASPEN AVENUE BUYER: Amy Hagin

FLAGSTAFF, ARIZONA 86001 PH: (928) 213-2276 FX: (928) 213-2209
BID FORM

Monthly Lease Rate:

.5!‘)? %’A/ﬁfda/ One L2/, A&/&f oc /’70/’/2%/ i

(Written in words)

(Written as a dollar amount)

Proposed Improvements:

/f/@/;f /%/ﬂ/%. —’7’7;:@7{‘?// e SCREc.p  COpa/ 7 b«o‘u/\s-/‘{(':-/z-//ﬁf

foc__ /7050 r’.fﬁa/.o/.synf}z

Estimated Value of Proposed Improvements

$XRE0 , 06

Lease Term:

Lease f@em 01(: 3 (?ferwffj, ¢/ f% A gﬂ?é/z’/u 70 oL o? Viel7) e
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CITY OF FLAGSTAFF PURCHASING DIVISION INVITATION FOR BIDS No. 2014-85
211 WEST ASPEN AVENUE BUYER: Amy Hagin
FLAGSTAFF, ARIZONA 86001 PH: (928) 213-2276 FX: (928) 213-2209

OFFER AND CONTRACT AWARD

Submit the original of this form to the City.

OFFER

TO THE CITY OF FLAGSTAFF:

The undersigned Lessee hereby offers and agrees to lease City Property at 6200 S. Pulliam
Drive, Flagstaff, AZ 86001, subject to all of the terms, conditions, specifications and amendments
in the Lease Agreement. Lessee also certifies by signing and submitting this Offer that the
Lessee has the legal authority to enter into a Lease Agreement with the City.

For clarification of this Offer, contact:

Name: _5?/;4;:) GO)(

Phone: 959%7‘ 707~ I 76 Fax No.: 93,?'84 77%‘ S50/
A%d?ér (’/)é /6-’7{'/‘3 PR/ < ﬂ/(‘: N 4_‘ @%/
Company Name Signature of Persafi Authorized to Sign Offer
Soo 5. Aewoyy SF She. P99 Lo gwf
Address rinted Name
/57;9,75764 £ /4? géﬂdf Jg/»?cﬂéq
Citge/ State Zip Title

Date: ?;’Z ﬁfé«ﬂ/’/’

ACCEPTANCE OF OFFER AND CONTRACT AWARD (For City of Flagstaff Use Only)
Your offer is hereby accepted.

The Bidder is now bound to lease the space at the property at 6200 S. Pulliam Drive, Flagstaff,
AZ 86001, subject to the terms, conditions, and specifications set forth in the Lease Agreement

This contract shall henceforth be referred to as Contract No. 2014-85.

Awarded this day of 2014.

City Manager
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CITY OF FLAGSTAFF
Addendum Number One

Existing City Owned Airport Terminal Space for Lease
IFB NUMBER 2014-85

Please be advised that this Addendum is to provide answers to any questions that any prospective Bidder asked, and any
changes and/or clarifications regarding IFB No. 2014-85.

QUESTION AND ANSWER:

1.  What utilities are included as paid by the City of Flagstaff (City)?
The City will provide electricity to the space. The cost of the electricity usage will be a pass-thru on the lease amount
approved for award. Phone and data will not be included in the utilities paid by the City.

2. What type of signage will be allowed?
Signage on the entry door into the space will be allowed. Any signage on exterior walls (other than the entry door into
the space) or floor space outside of the leased space as described in the IFB will not be allowed.

3. Wil a folding floor sign be allowed?
No.

4. Will there be designated parking spot(s) as part of this lease?
No, this IFB is only for the terminal space as indicated in the bid document.

5. What are the hours of operation at the Airport?
The Terminal hours are from 7:00 AM to 9:00 PM seven (7) days a week.

6. Can any advertising exist on the exterior of the space?
No. Advertising/signage can only be placed on the entry door into the space.

CLARIFICATIONS AND/OR CHANGES TO THE IFB:

1. Per the Lease Term on page 7, utilities will be paid through the lease fee. Due to City's firewall, phone system and
other confidential data, the only utilities not included will be phone and data/internet. Phone and data/internet will need
to be provided and paid by the Lessee. Please see revised page 7 of the IFB.

2. Per the Lease Term on page 7, the Lessee is responsible for all tenant improvements. Any tenant improvements
must be approved by City of Flagstaff staff prior to execution. Please see attached revised page 7 of the IFB.

The balance of the IFB package shall remain the same. All proposers are to acknowledge receipt of this addendum by
signing and submitting along with their proposal response.

éN ngl‘c, éé é’,dii@ag /oS _'/Z;\.C_ ;

ame oL/Irm

A__/A;%

Authorized Signature

5/ /sf%f/

Date’ 4




CITY OF FLAGSTAFF PURCHASING DIVISION INVITATION FOR BIDS No. 2014-85

211 WEST ASPEN AVENUE BUYER: Amy Hagin
FLAGSTAFF, ARIZONA 86001 PH: (928) 213-2276 FX: (928) 213-2209
Lease Term:

The minimum lease term will be not less than one (1) year. The Lessee is responsible for all
fees, tenant improvements (must be approved by City staff), and maintenance. Utilities, with the
exception of phone and data/internet will be paid through the lease fee. The City will conduct
annual inspections to verify compliance with the maintenance requirements outlined in the lease
agreement (Attachment A).

Building Location and Description:

Location: Interior of the Flagstaff Airport, inside Terminal, First Floor, Flagstaff, Arizona
Approximate Square footage: 144 SF (9’ x 16")

Please see attached photos.

Property Visit/Showing:

Property visit and showing will be allowed between the hours of 10:30 AM and 12:00 PM on
Friday, August 8" 2014. To RSVP and schedule a time, please contact Amy Hagin at (928)
213-2276 or ahagin@flagstaffaz.gov

Where to Obtain:
Bid documents can be obtained from the Purchasing Office by one of the following methods:

1. Via email (Adobe Acrobat format) by emailing Amy Hagin ahagin@flagstaffaz.qov

2. Viainternet by accessing the City of Flagstaff website at www.flagstaffaz.qov/bids.asp

3. In person by coming to the Purchasing Office located at City Hall, 211 West Aspen
Avenue, Flagstaff, Arizona.

4. By telephone, and requesting a bid packet be mailed to you.

Where to Submit:

Bids shall be submitted in a sealed envelope to:

Attn: Amy Hagin, Sr. Procurement Specialist
City of Flagstaff—Purchasing Division

211 West Aspen Avenue

Flagstaff, Arizona 86001

RE: LEASE OF CITY OWNED AIRPORT TERMINAL SPACE LEASE IFB 2014-85



EXHIBIT B

ASSURANCES

Airport Sponsors

A. General.

1. These assurances shall be complied with in the performance of grant agreements for
airport development, airport planning, and noise compatibility program grants for
airport sponsors.

2. These assurances are required to be submitted as part of the project application by
sponsors requesting funds under the provisions of Title 49, U.S.C., subtitle VII, as
amended. As used herein, the term "public agency sponsor" means a public agency
with control of a public-use airport; the term "private sponsor" means a private owner
of a public-use airport; and the term "sponsor" includes both public agency sponsors
and private sponsors.

3. Upon acceptance of this grant offer by the sponsor, these assurances are incorporated
in and become part of this grant agreement.

B. Duration and Applicability.

1. Airport development or Noise Compatibility Program Projects Undertaken by a
Public Agency Sponsor.

The terms, conditions and assurances of this grant agreement shall remain in full
force and effect throughout the useful life of the facilities developed or equipment
acquired for an airport development or noise compatibility program project, or
throughout the useful life of the project items installed within a facility under a noise
compatibility program project, but in any event not to exceed twenty (20) years from
the date of acceptance of a grant offer of Federal funds for the project. However,
there shall be no limit on the duration of the assurances regarding Exclusive Rights
and Airport Revenue so long as the airport is used as an airport. There shall be no
limit on the duration of the terms, conditions, and assurances with respect to real
property acquired with federal funds. Furthermore, the duration of the Civil Rights
assurance shall be specified in the assurances.

2. Airport Development or Noise Compatibility Projects Undertaken by a Private
Sponsor.

The preceding paragraph 1 also applies to a private sponsor except that the useful life
of project items installed within a facility or the useful life of the facilities developed
or equipment acquired under an airport development or noise compatibility program
project shall be no less than ten (10) years from the date of acceptance of Federal aid
for the project.
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3. Airport Planning Undertaken by a Sponsor.

Unless otherwise specified in this grant agreement, only Assurances 1, 2, 3, 5, 6, 13,
18, 25, 30, 32, 33, and 34 in Section C apply to planning projects. The terms,
conditions, and assurances of this grant agreement shall remain in full force and effect
during the life of the project; there shall be no limit on the duration of the assurances
regarding Airport Revenue so long as the airport is used as an airport.

C. Sponsor Certification.
The sponsor hereby assures and certifies, with respect to this grant that:
1. General Federal Requirements.

It will comply with all applicable Federal laws, regulations, executive orders,
policies, guidelines, and requirements as they relate to the application, acceptance and
use of Federal funds for this project including but not limited to the following:

Federal Legislation

Title 49, U.S.C., subtitle VII, as amended.
Davis-Bacon Act - 40 U.S.C. 276(a), et seq.*
Federal Fair Labor Standards Act - 29 U.S.C. 201, et seq.
Hatch Act—5 U.S.C. 1501, et seq.”
Uniform Relocation Assistance and Real Property Acquisition Policies Act of
1970 Title 42 U.S.C. 4601, et seq.* 2
National Historic Preservation Act of 1966 - Section 106 - 16 U.S.C. 470(f).!
Archelological and Historic Preservation Act of 1974 - 16 U.S.C. 469 through
469c.
Native Americans Grave Repatriation Act - 25 U.S.C. Section 3001, et seq.
Clean Air Act, P.L. 90-148, as amended.
Coastal Zone Management Act, P.L. 93-205, as amended.
Flood Disaster Protection Act of 1973 - Section 102(a) - 42 U.S.C. 4012a."
Title 49, U.S.C., Section 303, (formerly known as Section 4(f))

. Rehabilitation Act of 1973 - 29 U.S.C. 794.
Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252)
(prohibits discrimination on the basis of race, color, national origin);
Americans with Disabilities Act of 1990, as amended, (42 U.S.C. § 12101 et
seq.), prohibits discrimination on the basis of disability).
Age Discrimination Act of 1975 - 42 U.S.C. 6101, et seq.
American Indian Religious Freedom Act, P.L. 95-341, as amended.
Avrchitectural Barriers Act of 1968 -42 U.S.C. 4151, et seq.”
Power plant and Industrial Fuel Use Act of 1978 - Section 403- 2 U.S.C. 8373."
Contract Work Hours and Safety Standards Act - 40 U.S.C. 327, et seq.*
Copeland Anti-kickback Act - 18 U.S.C. 874.1
National Environmental Policy Act of 1969 - 42 U.S.C. 4321, et seq.!

. Wild and Scenic Rivers Act, P.L. 90-542, as amended.
Single Audit Act of 1984 - 31 U.S.C. 7501, et seq.?
Drug-Free Workplace Act of 1988 - 41 U.S.C. 702 through 706.
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Z

The Federal Funding Accountability and Transparency Act of 2006, as amended
(Pub. L. 109-282, as amended by section 6202 of Pub. L. 110-252).

Executive Orders

®o0 oW

f.

Executive Order 11246 - Equal Employment Opportunity®

Executive Order 11990 - Protection of Wetlands

Executive Order 11998 — Flood Plain Management

Executive Order 12372 - Intergovernmental Review of Federal Programs
Executive Order 12699 - Seismic Safety of Federal and Federally Assisted New
Building Construction®

Executive Order 12898 - Environmental Justice

Federal Regulations

a.

b.

>

2 CFR Part 180 - OMB Guidelines to Agencies on Governmentwide Debarment
and Suspension (Nonprocurement).

2 CFR Part 200, Uniform Administrative Requirements, Cost Principles, and
Audit Requirements for Federal Awards. [OMB Circular A-87 Cost Principles
Applicable to Grants and Contracts with State and Local Governments, and OMB
Circular A-133 - Audits of States, Local Governments, and Non-Profit
Organizations].* > ®

2 CFR Part 1200 — Nonprocurement Suspension and Debarment

14 CFR Part 13 - Investigative and Enforcement Procedures14 CFR Part 16 -
Rules of Practice For Federally Assisted Airport Enforcement Proceedings.

14 CFR Part 150 - Airport noise compatibility planning.

28 CFR Part 35- Discrimination on the Basis of Disability in State and Local
Government Services.

28 CFR § 50.3 - U.S. Department of Justice Guidelines for Enforcement of Title
V1 of the Civil Rights Act of 1964.

29 CFR Part 1 - Procedures for predetermination of wage rates.*

29 CFR Part 3 - Contractors and subcontractors on public building or public work
financed in whole or part by loans or grants from the United States.*

29 CFR Part 5 - Labor standards provisions applicable to contracts covering
federally financed and assisted construction (also labor standards provisions
applicable to non-construction contracts subject to the Contract Work Hours and
Safety Standards Act).*

41 CFR Part 60 - Office of Federal Contract Compliance Programs, Equal
Employment Opportunity, Department of Labor (Federal and federally assisted
contracting requirements).

49 CFR Part 18 - Uniform administrative requirements for grants and cooperative
agreements to state and local governments.

. 49 CFR Part 20 - New restrictions on lobbying.

49 CFR Part 21 — Nondiscrimination in federally-assisted programs of the
Department of Transportation - effectuation of Title VI of the Civil Rights Act of
1964.

49 CFR Part 23 - Participation by Disadvantage Business Enterprise in Airport
Concessions.
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p. 49 CFR Part 24 — Uniform Relocation Assistance and Real Property Acquisition
for Federal and Federally Assisted Programs.*?

g. 49 CFR Part 26 — Participation by Disadvantaged Business Enterprises in
Department of Transportation Programs.

r. 49 CFR Part 27 — Nondiscrimination on the Basis of Handicap in Programs and
Activities Receiving or Benefiting from Federal Financial Assistance.!

s. 49 CFR Part 28 — Enforcement of Nondiscrimination on the Basis of Handicap in
Programs or Activities conducted by the Department of Transportation.

t. 49 CFR Part 30 - Denial of public works contracts to suppliers of goods and
services of countries that deny procurement market access to U.S. contractors.

u. 49 CFR Part 32 — Governmentwide Requirements for Drug-Free Workplace
(Financial Assistance)

v. 49 CFR Part 37 — Transportation Services for Individuals with Disabilities
(ADA).

w. 49 CFR Part 41 - Seismic safety of Federal and federally assisted or regulated
new building construction.

Specific Assurances

Specific assurances required to be included in grant agreements by any of the above
laws, regulations or circulars are incorporated by reference in this grant agreement.

Footnotes to Assurance C.1.

! These laws do not apply to airport planning sponsors.
2 These laws do not apply to private sponsors.

¥ 49 CFR Part 18 and 2 CFR Part 200 contain requirements for State and Local
Governments receiving Federal assistance. Any requirement levied upon State
and Local Governments by this regulation and circular shall also be applicable
to private sponsors receiving Federal assistance under Title 49, United States
Code.

On December 26, 2013 at 78 FR 78590, the Office of Management and Budget
(OMB) issued the Uniform Administrative Requirements, Cost Principles, and
Audit Requirements for Federal Awards in 2 CFR Part 200. 2 CFR Part 200
replaces and combines the former Uniform Administrative Requirements for
Grants (OMB Circular A-102 and Circular A-110 or 2 CFR Part 215 or
Circular) as well as the Cost Principles (Circulars A-21 or 2 CFR part 220;
Circular A-87 or 2 CFR part 225; and A-122, 2 CFR part 230). Additionally it
replaces Circular A-133 guidance on the Single Annual Audit. In accordance
with 2 CFR section 200.110, the standards set forth in Part 200 which affect
administration of Federal awards issued by Federal agencies become effective
once implemented by Federal agencies or when any future amendment to this
Part becomes final. Federal agencies, including the Department of
Transportation, must implement the policies and procedures applicable to
Federal awards by promulgating a regulation to be effective by December 26,
2014 unless different provisions are required by statute or approved by OMB.
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> Cost principles established in 2 CFR part 200 subpart E must be used as
guidelines for determining the eligibility of specific types of expenses.

®  Audit requirements established in 2 CFR part 200 subpart F are the guidelines
for audits.

2. Responsibility and Authority of the Sponsor.
a. Public Agency Sponsor:

It has legal authority to apply for this grant, and to finance and carry out the proposed
project; that a resolution, motion or similar action has been duly adopted or passed as
an official act of the applicant's governing body authorizing the filing of the
application, including all understandings and assurances contained therein, and
directing and authorizing the person identified as the official representative of the
applicant to act in connection with the application and to provide such additional
information as may be required.

b. Private Sponsor:

It has legal authority to apply for this grant and to finance and carry out the proposed
project and comply with all terms, conditions, and assurances of this grant agreement.
It shall designate an official representative and shall in writing direct and authorize
that person to file this application, including all understandings and assurances
contained therein; to act in connection with this application; and to provide such
additional information as may be required.

3. Sponsor Fund Availability.

It has sufficient funds available for that portion of the project costs which are not to
be paid by the United States. It has sufficient funds available to assure operation and
maintenance of items funded under this grant agreement which it will own or control.

4. Good Title.

a. It, a public agency or the Federal government, holds good title, satisfactory to the
Secretary, to the landing area of the airport or site thereof, or will give assurance
satisfactory to the Secretary that good title will be acquired.

b. For noise compatibility program projects to be carried out on the property of the
sponsor, it holds good title satisfactory to the Secretary to that portion of the
property upon which Federal funds will be expended or will give assurance to the
Secretary that good title will be obtained.

5. Preserving Rights and Powers.

a. It will not take or permit any action which would operate to deprive it of any of
the rights and powers necessary to perform any or all of the terms, conditions, and
assurances in this grant agreement without the written approval of the Secretary,
and will act promptly to acquire, extinguish or modify any outstanding rights or
claims of right of others which would interfere with such performance by the
sponsor. This shall be done in a manner acceptable to the Secretary.
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b. It will not sell, lease, encumber, or otherwise transfer or dispose of any part of its
title or other interests in the property shown on Exhibit A to this application or,
for a noise compatibility program project, that portion of the property upon which
Federal funds have been expended, for the duration of the terms, conditions, and
assurances in this grant agreement without approval by the Secretary. If the
transferee is found by the Secretary to be eligible under Title 49, United States
Code, to assume the obligations of this grant agreement and to have the power,
authority, and financial resources to carry out all such obligations, the sponsor
shall insert in the contract or document transferring or disposing of the sponsor’'s
interest, and make binding upon the transferee all of the terms, conditions, and
assurances contained in this grant agreement.

c. For all noise compatibility program projects which are to be carried out by
another unit of local government or are on property owned by a unit of local
government other than the sponsor, it will enter into an agreement with that
government. Except as otherwise specified by the Secretary, that agreement shall
obligate that government to the same terms, conditions, and assurances that would
be applicable to it if it applied directly to the FAA for a grant to undertake the
noise compatibility program project. That agreement and changes thereto must be
satisfactory to the Secretary. It will take steps to enforce this agreement against
the local government if there is substantial non-compliance with the terms of the
agreement.

d. For noise compatibility program projects to be carried out on privately owned
property, it will enter into an agreement with the owner of that property which
includes provisions specified by the Secretary. It will take steps to enforce this
agreement against the property owner whenever there is substantial non-
compliance with the terms of the agreement.

e. If the sponsor is a private sponsor, it will take steps satisfactory to the Secretary to
ensure that the airport will continue to function as a public-use airport in
accordance with these assurances for the duration of these assurances.

f. If an arrangement is made for management and operation of the airport by any
agency or person other than the sponsor or an employee of the sponsor, the
sponsor will reserve sufficient rights and authority to insure that the airport will
be operated and maintained in accordance Title 49, United States Code, the
regulations and the terms, conditions and assurances in this grant agreement and
shall insure that such arrangement also requires compliance therewith.

g. Sponsors of commercial service airports will not permit or enter into any
arrangement that results in permission for the owner or tenant of a property used
as a residence, or zoned for residential use, to taxi an aircraft between that
property and any location on airport. Sponsors of general aviation airports
entering into any arrangement that results in permission for the owner of
residential real property adjacent to or near the airport must comply with the
requirements of Sec. 136 of Public Law 112-95 and the sponsor assurances.
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6. Consistency with Local Plans.

The project is reasonably consistent with plans (existing at the time of submission of
this application) of public agencies that are authorized by the State in which the
project is located to plan for the development of the area surrounding the airport.

7. Consideration of Local Interest.

It has given fair consideration to the interest of communities in or near where the
project may be located.

8. Consultation with Users.

In making a decision to undertake any airport development project under Title 49,
United States Code, it has undertaken reasonable consultations with affected parties
using the airport at which project is proposed.

9. Public Hearings.

In projects involving the location of an airport, an airport runway, or a major runway
extension, it has afforded the opportunity for public hearings for the purpose of
considering the economic, social, and environmental effects of the airport or runway
location and its consistency with goals and objectives of such planning as has been
carried out by the community and it shall, when requested by the Secretary, submit a
copy of the transcript of such hearings to the Secretary. Further, for such projects, it
has on its management board either voting representation from the communities
where the project is located or has advised the communities that they have the right to
petition the Secretary concerning a proposed project.

10. Metropolitan Planning Organization.

In projects involving the location of an airport, an airport runway, or a major runway
extension at a medium or large hub airport, the sponsor has made available to and has
provided upon request to the metropolitan planning organization in the area in which
the airport is located, if any, a copy of the proposed amendment to the airport layout
plan to depict the project and a copy of any airport master plan in which the project is
described or depicted.

11. Pavement Preventive Maintenance.

With respect to a project approved after January 1, 1995, for the replacement or
reconstruction of pavement at the airport, it assures or certifies that it has
implemented an effective airport pavement maintenance-management program and it
assures that it will use such program for the useful life of any pavement constructed,
reconstructed or repaired with Federal financial assistance at the airport. It will
provide such reports on pavement condition and pavement management programs as
the Secretary determines may be useful.

12. Terminal Development Prerequisites.

For projects which include terminal development at a public use airport, as defined in
Title 49, it has, on the date of submittal of the project grant application, all the safety
equipment required for certification of such airport under section 44706 of Title 49,

United States Code, and all the security equipment required by rule or regulation, and
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has provided for access to the passenger enplaning and deplaning area of such airport
to passengers enplaning and deplaning from aircraft other than air carrier aircraft.

13. Accounting System, Audit, and Record Keeping Requirements.

a. It shall keep all project accounts and records which fully disclose the amount and
disposition by the recipient of the proceeds of this grant, the total cost of the
project in connection with which this grant is given or used, and the amount or
nature of that portion of the cost of the project supplied by other sources, and such
other financial records pertinent to the project. The accounts and records shall be
kept in accordance with an accounting system that will facilitate an effective audit
in accordance with the Single Audit Act of 1984.

b. It shall make available to the Secretary and the Comptroller General of the United
States, or any of their duly authorized representatives, for the purpose of audit and
examination, any books, documents, papers, and records of the recipient that are
pertinent to this grant. The Secretary may require that an appropriate audit be
conducted by a recipient. In any case in which an independent audit is made of the
accounts of a sponsor relating to the disposition of the proceeds of a grant or
relating to the project in connection with which this grant was given or used, it
shall file a certified copy of such audit with the Comptroller General of the United
States not later than six (6) months following the close of the fiscal year for which
the audit was made.

14. Minimum Wage Rates.

It shall include, in all contracts in excess of $2,000 for work on any projects funded
under this grant agreement which involve labor, provisions establishing minimum
rates of wages, to be predetermined by the Secretary of Labor, in accordance with the
Davis-Bacon Act, as amended (40 U.S.C. 276a-276a-5), which contractors shall pay
to skilled and unskilled labor, and such minimum rates shall be stated in the invitation
for bids and shall be included in proposals or bids for the work.

15. Veteran's Preference.

It shall include in all contracts for work on any project funded under this grant
agreement which involve labor, such provisions as are necessary to insure that, in the
employment of labor (except in executive, administrative, and supervisory positions),
preference shall be given to Vietnam era veterans, Persian Gulf veterans,
Afghanistan-Iraq war veterans, disabled veterans, and small business concerns owned
and controlled by disabled veterans as defined in Section 47112 of Title 49, United
States Code. However, this preference shall apply only where the individuals are
available and qualified to perform the work to which the employment relates.

16. Conformity to Plans and Specifications.

It will execute the project subject to plans, specifications, and schedules approved by
the Secretary. Such plans, specifications, and schedules shall be submitted to the
Secretary prior to commencement of site preparation, construction, or other
performance under this grant agreement, and, upon approval of the Secretary, shall be
incorporated into this grant agreement. Any modification to the approved plans,
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specifications, and schedules shall also be subject to approval of the Secretary, and
incorporated into this grant agreement.

17. Construction Inspection and Approval.

It will provide and maintain competent technical supervision at the construction site
throughout the project to assure that the work conforms to the plans, specifications,
and schedules approved by the Secretary for the project. It shall subject the
construction work on any project contained in an approved project application to
inspection and approval by the Secretary and such work shall be in accordance with
regulations and procedures prescribed by the Secretary. Such regulations and
procedures shall require such cost and progress reporting by the sponsor or sponsors
of such project as the Secretary shall deem necessary.

18. Planning Projects.
In carrying out planning projects:

a. It will execute the project in accordance with the approved program narrative
contained in the project application or with the modifications similarly approved.

b. It will furnish the Secretary with such periodic reports as required pertaining to
the planning project and planning work activities.

c. Itwill include in all published material prepared in connection with the planning
project a notice that the material was prepared under a grant provided by the
United States.

d. It will make such material available for examination by the public, and agrees that
no material prepared with funds under this project shall be subject to copyright in
the United States or any other country.

e. It will give the Secretary unrestricted authority to publish, disclose, distribute, and
otherwise use any of the material prepared in connection with this grant.

f. 1t will grant the Secretary the right to disapprove the sponsor's employment of
specific consultants and their subcontractors to do all or any part of this project as
well as the right to disapprove the proposed scope and cost of professional
services.

g. Itwill grant the Secretary the right to disapprove the use of the sponsor's
employees to do all or any part of the project.

h. It understands and agrees that the Secretary's approval of this project grant or the
Secretary's approval of any planning material developed as part of this grant does
not constitute or imply any assurance or commitment on the part of the Secretary
to approve any pending or future application for a Federal airport grant.

19. Operation and Maintenance.

a. The airport and all facilities which are necessary to serve the aeronautical users of
the airport, other than facilities owned or controlled by the United States, shall be
operated at all times in a safe and serviceable condition and in accordance with
the minimum standards as may be required or prescribed by applicable Federal,
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state and local agencies for maintenance and operation. It will not cause or permit
any activity or action thereon which would interfere with its use for airport
purposes. It will suitably operate and maintain the airport and all facilities thereon
or connected therewith, with due regard to climatic and flood conditions. Any
proposal to temporarily close the airport for non-aeronautical purposes must first
be approved by the Secretary. In furtherance of this assurance, the sponsor will
have in effect arrangements for-

1) Operating the airport's aeronautical facilities whenever required,;

2) Promptly marking and lighting hazards resulting from airport conditions,
including temporary conditions; and

3) Promptly notifying airmen of any condition affecting aeronautical use of the
airport. Nothing contained herein shall be construed to require that the airport
be operated for aeronautical use during temporary periods when snow, flood
or other climatic conditions interfere with such operation and maintenance.
Further, nothing herein shall be construed as requiring the maintenance,
repair, restoration, or replacement of any structure or facility which is
substantially damaged or destroyed due to an act of God or other condition or
circumstance beyond the control of the sponsor.

b. It will suitably operate and maintain noise compatibility program items that it
owns or controls upon which Federal funds have been expended.

20. Hazard Removal and Mitigation.

It will take appropriate action to assure that such terminal airspace as is required to
protect instrument and visual operations to the airport (including established
minimum flight altitudes) will be adequately cleared and protected by removing,
lowering, relocating, marking, or lighting or otherwise mitigating existing airport
hazards and by preventing the establishment or creation of future airport hazards.

21. Compatible Land Use.

It will take appropriate action, to the extent reasonable, including the adoption of
zoning laws, to restrict the use of land adjacent to or in the immediate vicinity of the
airport to activities and purposes compatible with normal airport operations, including
landing and takeoff of aircraft. In addition, if the project is for noise compatibility
program implementation, it will not cause or permit any change in land use, within its
jurisdiction, that will reduce its compatibility, with respect to the airport, of the noise
compatibility program measures upon which Federal funds have been expended.

22. Economic Nondiscrimination.

a. It will make the airport available as an airport for public use on reasonable terms
and without unjust discrimination to all types, kinds and classes of aeronautical
activities, including commercial aeronautical activities offering services to the
public at the airport.

b. In any agreement, contract, lease, or other arrangement under which a right or
privilege at the airport is granted to any person, firm, or corporation to conduct or
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to engage in any aeronautical activity for furnishing services to the public at the
airport, the sponsor will insert and enforce provisions requiring the contractor to-

1) furnish said services on a reasonable, and not unjustly discriminatory, basis to
all users thereof, and

2) charge reasonable, and not unjustly discriminatory, prices for each unit or
service, provided that the contractor may be allowed to make reasonable and
nondiscriminatory discounts, rebates, or other similar types of price reductions
to volume purchasers.

c. Each fixed-based operator at the airport shall be subject to the same rates, fees,
rentals, and other charges as are uniformly applicable to all other fixed-based
operators making the same or similar uses of such airport and utilizing the same
or similar facilities.

d. Each air carrier using such airport shall have the right to service itself or to use
any fixed-based operator that is authorized or permitted by the airport to serve any
air carrier at such airport.

e. Each air carrier using such airport (whether as a tenant, non-tenant, or subtenant
of another air carrier tenant) shall be subject to such nondiscriminatory and
substantially comparable rules, regulations, conditions, rates, fees, rentals, and
other charges with respect to facilities directly and substantially related to
providing air transportation as are applicable to all such air carriers which make
similar use of such airport and utilize similar facilities, subject to reasonable
classifications such as tenants or non-tenants and signatory carriers and non-
signatory carriers. Classification or status as tenant or signatory shall not be
unreasonably withheld by any airport provided an air carrier assumes obligations
substantially similar to those already imposed on air carriers in such classification
or status.

f. It will not exercise or grant any right or privilege which operates to prevent any
person, firm, or corporation operating aircraft on the airport from performing any
services on its own aircraft with its own employees [including, but not limited to
maintenance, repair, and fueling] that it may choose to perform.

g. Inthe event the sponsor itself exercises any of the rights and privileges referred to
in this assurance, the services involved will be provided on the same conditions as
would apply to the furnishing of such services by commercial aeronautical service
providers authorized by the sponsor under these provisions.

h. The sponsor may establish such reasonable, and not unjustly discriminatory,
conditions to be met by all users of the airport as may be necessary for the safe
and efficient operation of the airport.

i. The sponsor may prohibit or limit any given type, kind or class of aeronautical
use of the airport if such action is necessary for the safe operation of the airport or
necessary to serve the civil aviation needs of the public.
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23. Exclusive Rights.

It will permit no exclusive right for the use of the airport by any person providing, or
intending to provide, aeronautical services to the public. For purposes of this
paragraph, the providing of the services at an airport by a single fixed-based operator
shall not be construed as an exclusive right if both of the following apply:

a. It would be unreasonably costly, burdensome, or impractical for more than one
fixed-based operator to provide such services, and

b. If allowing more than one fixed-based operator to provide such services would
require the reduction of space leased pursuant to an existing agreement between
such single fixed-based operator and such airport. It further agrees that it will not,
either directly or indirectly, grant or permit any person, firm, or corporation, the
exclusive right at the airport to conduct any aeronautical activities, including, but
not limited to charter flights, pilot training, aircraft rental and sightseeing, aerial
photography, crop dusting, aerial advertising and surveying, air carrier operations,
aircraft sales and services, sale of aviation petroleum products whether or not
conducted in conjunction with other aeronautical activity, repair and maintenance
of aircraft, sale of aircraft parts, and any other activities which because of their
direct relationship to the operation of aircraft can be regarded as an aeronautical
activity, and that it will terminate any exclusive right to conduct an aeronautical
activity now existing at such an airport before the grant of any assistance under
Title 49, United States Code.

24. Fee and Rental Structure.

It will maintain a fee and rental structure for the facilities and services at the airport
which will make the airport as self-sustaining as possible under the circumstances
existing at the particular airport, taking into account such factors as the volume of
traffic and economy of collection. No part of the Federal share of an airport
development, airport planning or noise compatibility project for which a grant is
made under Title 49, United States Code, the Airport and Airway Improvement Act
of 1982, the Federal Airport Act or the Airport and Airway Development Act of 1970
shall be included in the rate basis in establishing fees, rates, and charges for users of
that airport.

25. Airport Revenues.

a. All revenues generated by the airport and any local taxes on aviation fuel
established after December 30, 1987, will be expended by it for the capital or
operating costs of the airport; the local airport system; or other local facilities
which are owned or operated by the owner or operator of the airport and which
are directly and substantially related to the actual air transportation of passengers
or property; or for noise mitigation purposes on or off the airport. The following
exceptions apply to this paragraph:

1) If covenants or assurances in debt obligations issued before September 3,
1982, by the owner or operator of the airport, or provisions enacted before
September 3, 1982, in governing statutes controlling the owner or operator's
financing, provide for the use of the revenues from any of the airport owner or
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operator's facilities, including the airport, to support not only the airport but
also the airport owner or operator's general debt obligations or other facilities,
then this limitation on the use of all revenues generated by the airport (and, in
the case of a public airport, local taxes on aviation fuel) shall not apply.

2) If the Secretary approves the sale of a privately owned airport to a public
sponsor and provides funding for any portion of the public sponsor’s
acquisition of land, this limitation on the use of all revenues generated by the
sale shall not apply to certain proceeds from the sale. This is conditioned on
repayment to the Secretary by the private owner of an amount equal to the
remaining unamortized portion (amortized over a 20-year period) of any
airport improvement grant made to the private owner for any purpose other
than land acquisition on or after October 1, 1996, plus an amount equal to the
federal share of the current fair market value of any land acquired with an
airport improvement grant made to that airport on or after October 1, 1996.

3) Certain revenue derived from or generated by mineral extraction, production,
lease, or other means at a general aviation airport (as defined at Section 47102
of title 49 United States Code), if the FAA determines the airport sponsor
meets the requirements set forth in Sec. 813 of Public Law 112-95.

b. As part of the annual audit required under the Single Audit Act of 1984, the
sponsor will direct that the audit will review, and the resulting audit report will
provide an opinion concerning, the use of airport revenue and taxes in paragraph
(a), and indicating whether funds paid or transferred to the owner or operator are
paid or transferred in a manner consistent with Title 49, United States Code and
any other applicable provision of law, including any regulation promulgated by
the Secretary or Administrator.

c. Any civil penalties or other sanctions will be imposed for violation of this
assurance in accordance with the provisions of Section 47107 of Title 49, United
States Code.

26. Reports and Inspections.
It will:

a. submit to the Secretary such annual or special financial and operations reports as
the Secretary may reasonably request and make such reports available to the
public; make available to the public at reasonable times and places a report of the
airport budget in a format prescribed by the Secretary;

b. for airport development projects, make the airport and all airport records and
documents affecting the airport, including deeds, leases, operation and use
agreements, regulations and other instruments, available for inspection by any
duly authorized agent of the Secretary upon reasonable request;

c. for noise compatibility program projects, make records and documents relating to
the project and continued compliance with the terms, conditions, and assurances
of this grant agreement including deeds, leases, agreements, regulations, and other
instruments, available for inspection by any duly authorized agent of the Secretary
upon reasonable request; and
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d. inaformat and time prescribed by the Secretary, provide to the Secretary and
make available to the public following each of its fiscal years, an annual report
listing in detail:

1) all amounts paid by the airport to any other unit of government and the
purposes for which each such payment was made; and

2) all services and property provided by the airport to other units of government
and the amount of compensation received for provision of each such service
and property.

27. Use by Government Aircraft.

It will make available all of the facilities of the airport developed with Federal
financial assistance and all those usable for landing and takeoff of aircraft to the
United States for use by Government aircraft in common with other aircraft at all
times without charge, except, if the use by Government aircraft is substantial, charge
may be made for a reasonable share, proportional to such use, for the cost of
operating and maintaining the facilities used. Unless otherwise determined by the
Secretary, or otherwise agreed to by the sponsor and the using agency, substantial use
of an airport by Government aircraft will be considered to exist when operations of
such aircraft are in excess of those which, in the opinion of the Secretary, would
unduly interfere with use of the landing areas by other authorized aircraft, or during
any calendar month that —

a. Five (5) or more Government aircraft are regularly based at the airport or on land
adjacent thereto; or

b. The total number of movements (counting each landing as a movement) of
Government aircraft is 300 or more, or the gross accumulative weight of
Government aircraft using the airport (the total movement of Government aircraft
multiplied by gross weights of such aircraft) is in excess of five million pounds.

28. Land for Federal Facilities.

It will furnish without cost to the Federal Government for use in connection with any
air traffic control or air navigation activities, or weather-reporting and communication
activities related to air traffic control, any areas of land or water, or estate therein, or
rights in buildings of the sponsor as the Secretary considers necessary or desirable for
construction, operation, and maintenance at Federal expense of space or facilities for
such purposes. Such areas or any portion thereof will be made available as provided
herein within four months after receipt of a written request from the Secretary.

29. Airport Layout Plan.
a. It will keep up to date at all times an airport layout plan of the airport showing

1) boundaries of the airport and all proposed additions thereto, together with the
boundaries of all offsite areas owned or controlled by the sponsor for airport
purposes and proposed additions thereto;

2) the location and nature of all existing and proposed airport facilities and
structures (such as runways, taxiways, aprons, terminal buildings, hangars and
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roads), including all proposed extensions and reductions of existing airport
facilities;

3) the location of all existing and proposed nonaviation areas and of all existing
improvements thereon; and

4) all proposed and existing access points used to taxi aircraft across the airport’s
property boundary. Such airport layout plans and each amendment, revision,
or modification thereof, shall be subject to the approval of the Secretary which
approval shall be evidenced by the signature of a duly authorized
representative of the Secretary on the face of the airport layout plan. The
sponsor will not make or permit any changes or alterations in the airport or
any of its facilities which are not in conformity with the airport layout plan as
approved by the Secretary and which might, in the opinion of the Secretary,
adversely affect the safety, utility or efficiency of the airport.

b. If achange or alteration in the airport or the facilities is made which the Secretary
determines adversely affects the safety, utility, or efficiency of any federally
owned, leased, or funded property on or off the airport and which is not in
conformity with the airport layout plan as approved by the Secretary, the owner or
operator will, if requested, by the Secretary (1) eliminate such adverse effect in a
manner approved by the Secretary; or (2) bear all costs of relocating such
property (or replacement thereof) to a site acceptable to the Secretary and all costs
of restoring such property (or replacement thereof) to the level of safety, utility,
efficiency, and cost of operation existing before the unapproved change in the
airport or its facilities except in the case of a relocation or replacement of an
existing airport facility due to a change in the Secretary’s design standards beyond
the control of the airport sponsor.

30. Civil Rights.

It will promptly take any measures necessary to ensure that no person in the United
States shall, on the grounds of race, creed, color, national origin, sex, age, or
disability be excluded from participation in, be denied the benefits of, or be otherwise
subjected to discrimination in any activity conducted with, or benefiting from, funds
received from this grant.

a. Using the definitions of activity, facility and program as found and defined in 88
21.23 (b) and 21.23 (e) of 49 CFR § 21, the sponsor will facilitate all programs,
operate all facilities, or conduct all programs in compliance with all non-
discrimination requirements imposed by, or pursuant to these assurances.

b. Applicability

1) Programs and Activities. If the sponsor has received a grant (or other federal
assistance) for any of the sponsor’s program or activities, these requirements
extend to all of the sponsor’s programs and activities.

2) Facilities. Where it receives a grant or other federal financial assistance to
construct, expand, renovate, remodel, alter or acquire a facility, or part of a
facility, the assurance extends to the entire facility and facilities operated in
connection therewith.
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3) Real Property. Where the sponsor receives a grant or other Federal financial
assistance in the form of, or for the acquisition of real property or an interest
in real property, the assurance will extend to rights to space on, over, or under
such property.

c. Duration.

The sponsor agrees that it is obligated to this assurance for the period during
which Federal financial assistance is extended to the program, except where the
Federal financial assistance is to provide, or is in the form of, personal property,
or real property, or interest therein, or structures or improvements thereon, in
which case the assurance obligates the sponsor, or any transferee for the longer of
the following periods:

1) So long as the airport is used as an airport, or for another purpose involving
the provision of similar services or benefits; or

2) So long as the sponsor retains ownership or possession of the property.

d. Required Solicitation Language. It will include the following notification in all
solicitations for bids, Requests For Proposals for work, or material under this
grant agreement and in all proposals for agreements, including airport
concessions, regardless of funding source:

“The (Name of Sponsor), in accordance with the provisions of Title VI of the
Civil Rights Act of 1964 (78 Stat. 252, 42 U.S.C. 8§ 2000d to 2000d-4) and the
Regulations, hereby notifies all bidders that it will affirmatively ensure that any
contract entered into pursuant to this advertisement, disadvantaged business
enterprises and airport concession disadvantaged business enterprises will be
afforded full and fair opportunity to submit bids in response to this invitation and
will not be discriminated against on the grounds of race, color, or national origin
in consideration for an award.”

e. Required Contract Provisions.

1) It will insert the non-discrimination contract clauses requiring compliance
with the acts and regulations relative to non-discrimination in Federally-
assisted programs of the DOT, and incorporating the acts and regulations into
the contracts by reference in every contract or agreement subject to the non-
discrimination in Federally-assisted programs of the DOT acts and
regulations.

2) It will include a list of the pertinent non-discrimination authorities in every
contract that is subject to the non-discrimination acts and regulations.

3) It will insert non-discrimination contract clauses as a covenant running with
the land, in any deed from the United States effecting or recording a transfer
of real property, structures, use, or improvements thereon or interest therein to
a sponsor.

4) 1t will insert non-discrimination contract clauses prohibiting discrimination on
the basis of race, color, national origin, creed, sex, age, or handicap as a
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covenant running with the land, in any future deeds, leases, license, permits,
or similar instruments entered into by the sponsor with other parties:

a) For the subsequent transfer of real property acquired or improved under
the applicable activity, project, or program; and

b) For the construction or use of, or access to, space on, over, or under real
property acquired or improved under the applicable activity, project, or
program.

f. 1t will provide for such methods of administration for the program as are found by
the Secretary to give reasonable guarantee that it, other recipients, sub-recipients,
sub-grantees, contractors, subcontractors, consultants, transferees, successors in
interest, and other participants of Federal financial assistance under such program
will comply with all requirements imposed or pursuant to the acts, the regulations,
and this assurance.

g. Itagrees that the United States has a right to seek judicial enforcement with
regard to any matter arising under the acts, the regulations, and this assurance.

31. Disposal of Land.

a. For land purchased under a grant for airport noise compatibility purposes,
including land serving as a noise buffer, it will dispose of the land, when the land
is no longer needed for such purposes, at fair market value, at the earliest
practicable time. That portion of the proceeds of such disposition which is
proportionate to the United States' share of acquisition of such land will be, at the
discretion of the Secretary, (1) reinvested in another project at the airport, or (2)
transferred to another eligible airport as prescribed by the Secretary. The
Secretary shall give preference to the following, in descending order, (1)
reinvestment in an approved noise compatibility project, (2) reinvestment in an
approved project that is eligible for grant funding under Section 47117(e) of title
49 United States Code, (3) reinvestment in an approved airport development
project that is eligible for grant funding under Sections 47114, 47115, or 47117 of
title 49 United States Code, (4) transferred to an eligible sponsor of another public
airport to be reinvested in an approved noise compatibility project at that airport,
and (5) paid to the Secretary for deposit in the Airport and Airway Trust Fund. If
land acquired under a grant for noise compatibility purposes is leased at fair
market value and consistent with noise buffering purposes, the lease will not be
considered a disposal of the land. Revenues derived from such a lease may be
used for an approved airport development project that would otherwise be eligible
for grant funding or any permitted use of airport revenue.

b. For land purchased under a grant for airport development purposes (other than
noise compatibility), it will, when the land is no longer needed for airport
purposes, dispose of such land at fair market value or make available to the
Secretary an amount equal to the United States' proportionate share of the fair
market value of the land. That portion of the proceeds of such disposition which
is proportionate to the United States' share of the cost of acquisition of such land
will, (1) upon application to the Secretary, be reinvested or transferred to another
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eligible airport as prescribed by the Secretary. The Secretary shall give
preference to the following, in descending order: (1) reinvestment in an approved
noise compatibility project, (2) reinvestment in an approved project that is eligible
for grant funding under Section 47117(e) of title 49 United States Code, (3)
reinvestment in an approved airport development project that is eligible for grant
funding under Sections 47114, 47115, or 47117 of title 49 United States Code, (4)
transferred to an eligible sponsor of another public airport to be reinvested in an
approved noise compatibility project at that airport, and (5) paid to the Secretary
for deposit in the Airport and Airway Trust Fund.

c. Land shall be considered to be needed for airport purposes under this assurance if
(1) it may be needed for aeronautical purposes (including runway protection
zones) or serve as noise buffer land, and (2) the revenue from interim uses of such
land contributes to the financial self-sufficiency of the airport. Further, land
purchased with a grant received by an airport operator or owner before December
31, 1987, will be considered to be needed for airport purposes if the Secretary or
Federal agency making such grant before December 31, 1987, was notified by the
operator or owner of the uses of such land, did not object to such use, and the land
continues to be used for that purpose, such use having commenced no later than
December 15, 19809.

d. Disposition of such land under (a) (b) or (c) will be subject to the retention or
reservation of any interest or right therein necessary to ensure that such land will
only be used for purposes which are compatible with noise levels associated with
operation of the airport.

32. Engineering and Design Services.

It will award each contract, or sub-contract for program management, construction
management, planning studies, feasibility studies, architectural services, preliminary
engineering, design, engineering, surveying, mapping or related services with respect
to the project in the same manner as a contract for architectural and engineering
services is negotiated under Title IX of the Federal Property and Administrative
Services Act of 1949 or an equivalent qualifications-based requirement prescribed for
or by the sponsor of the airport.

33. Foreign Market Restrictions.

It will not allow funds provided under this grant to be used to fund any project which
uses any product or service of a foreign country during the period in which such
foreign country is listed by the United States Trade Representative as denying fair
and equitable market opportunities for products and suppliers of the United States in
procurement and construction.

34. Policies, Standards, and Specifications.

It will carry out the project in accordance with policies, standards, and specifications
approved by the Secretary including but not limited to the advisory circulars listed in
the Current FAA Advisory Circulars for AIP projects, dated (the latest
approved version as of this grant offer) and included in this grant, and in accordance
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with applicable state policies, standards, and specifications approved by the
Secretary.

35. Relocation and Real Property Acquisition.

a. It will be guided in acquiring real property, to the greatest extent practicable under
State law, by the land acquisition policies in Subpart B of 49 CFR Part 24 and
will pay or reimburse property owners for necessary expenses as specified in
Subpart B.

b. It will provide a relocation assistance program offering the services described in
Subpart C and fair and reasonable relocation payments and assistance to displaced
persons as required in Subpart D and E of 49 CFR Part 24.

c. It will make available within a reasonable period of time prior to displacement,
comparable replacement dwellings to displaced persons in accordance with
Subpart E of 49 CFR Part 24.

36. Access By Intercity Buses.

The airport owner or operator will permit, to the maximum extent practicable,
intercity buses or other modes of transportation to have access to the airport;
however, it has no obligation to fund special facilities for intercity buses or for other
modes of transportation.

37. Disadvantaged Business Enterprises.

The sponsor shall not discriminate on the basis of race, color, national origin or sex in
the award and performance of any DOT-assisted contract covered by 49 CFR Part 26,
or in the award and performance of any concession activity contract covered by 49
CFR Part 23. In addition, the sponsor shall not discriminate on the basis of race,
color, national origin or sex in the administration of its DBE and ACDBE programs
or the requirements of 49 CFR Parts 23 and 26. The sponsor shall take all necessary
and reasonable steps under 49 CFR Parts 23 and 26 to ensure nondiscrimination in the
award and administration of DOT-assisted contracts, and/or concession

contracts. The sponsor’s DBE and ACDBE programs, as required by 49 CFR Parts
26 and 23, and as approved by DOT, are incorporated by reference in this

agreement. Implementation of these programs is a legal obligation and failure to
carry out its terms shall be treated as a violation of this agreement. Upon notification
to the sponsor of its failure to carry out its approved program, the Department may
impose sanctions as provided for under Parts 26 and 23 and may, in appropriate cases,
refer the matter for enforcement under 18 U.S.C. 1001 and/or the Program Fraud
Civil Remedies Act of 1936 (31 U.S.C. 3801).

38. Hangar Construction.

If the airport owner or operator and a person who owns an aircraft agree that a hangar
is to be constructed at the airport for the aircraft at the aircraft owner’s expense, the
airport owner or operator will grant to the aircraft owner for the hangar a long term
lease that is subject to such terms and conditions on the hangar as the airport owner or
operator may impose.
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39. Competitive Access.

a. If the airport owner or operator of a medium or large hub airport (as defined in
section 47102 of title 49, U.S.C.) has been unable to accommodate one or more
requests by an air carrier for access to gates or other facilities at that airport in
order to allow the air carrier to provide service to the airport or to expand service
at the airport, the airport owner or operator shall transmit a report to the Secretary
that-

1) Describes the requests;

2) Provides an explanation as to why the requests could not be accommodated;
and

3) Provides a time frame within which, if any, the airport will be able to
accommaodate the requests.

b. Such report shall be due on either February 1 or August 1 of each year if the
airport has been unable to accommodate the request(s) in the six month period
prior to the applicable due date.
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CITY OF FLAGSTAFF BID TABULATION
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10. A.
CITY OF FLAGSTAFF
STAFF SUMMARY REPORT

To: The Honorable Mayor and Council

From: David Mclintire, Asst. to City Manager - Real
Estate

Date: 09/05/2014

Meeting 10/07/2014

Date:

TITLE:

Consideration and Adoption of Ordinance No. 2014-24: An ordinance of the Flagstaff City Council
authorizing the City of Flagstaff to accept specific deeds of real property and easements and providing for
the repeal of conflicting ordinances, severability, and authority for clerical corrections, and establishing an
effective date. (Approval of an ordinance accepting deeds and easements of real property
obtained by the City through grants and donations).

RECOMMENDED ACTION:

At the Council meeting of October 7, 2014
1) Read Ordinance No0.2014-24 by title only for the first time

2) City Clerk reads Ordinance No. 2014-24 by title only (if approved above)
At the Council meeting of October 21, 2014

3) Read Ordinance No. 2014-24 by title only for the final time

4) City Clerk reads Ordinance No. 2014-24 by title only (if approved above)
5) Adopt Ordinance No. 2014-24

Policy Decision or Reason for Action:

Real property, whether in fee or in easement form, is often acquired during the development review
process through dedication or donation. These acquisitions may be for drainage, utilities, the urban trails
system, slopes, rights of way or other public purposes. The City Charter, in Article VII Section 5, requires
the City to acquire real property by ordinance. The approval of this ordinance will formally accept the real
property donated or dedicated to the city through the development review process or as necessary for an
approved capital improvements project.

Financial Impact:

Real property is considered a fixed asset in the city. Until City Council approves an ordinance accepting
the acquisition that value is not recognized in an audit so while there is no actual financial expenditure
associated with these acquisitions, there is a fixed asset value the city receives through this action.



Connection to Council Goal and/or Regional Plan:

COUNCIL GOALS:
1. Repair Replace maintain infrastructure (streets & utilities)
11. Effective governance

REGIONAL PLAN:

Goal 0S.1 The region has a system of open lands, such as undeveloped corridors and habitat
areas, trails, access to public lands, and greenways to support the natural environment that
sustains our quality of life, cultural heritage, and ecosystem health.

Goal WR.4 Logically enhance and extend the City's public water, wastewater, and reclaimed water
services including their treatment, distribution and collection systems in both urbanized and newly
developed areas of the City to provide an efficient delivery of services.

Goal WR.5 Manage watersheds and stormwater to address flooding concerns, water quality,
environmental protections and rainwater harvesting.

Goal LU.7 Provide for public services and infrastructure

Goal T.4 Promote transportation infrastructure and services that enhance the quality of life of the
communities within the region.

Goal PF.2 Provide sustainable and equitable public facilities, services, and infrastructure systems
in an efficient and effective manner to serve all population areas and demographics.

Has There Been Previous Council Decision on This:

An ordinance accepting pervious dedications and donations was approved in March of 2012. No
previous decisions have been made regarding the dedications and donations listed in Exhibit A of the
ordinance.

Options and Alternatives:

1) Approve Ordinance No. 2014-24 and accept the dedicated and donated real property into City of
Flagstaff ownership.

2) Approve Ordinance No. 2014-24 after removing specific acquisitions and accept the

remaining dedicated and donated real property into City of Flagstaff ownership.

3) Not approve Ordinance No. 2014-24 and not accept the dedicated and donated real property under
consideration. This will nullify the dedication or donation and the grantor will retain ownership. It will
also remove protections for utilities, urban trails, drainage and other property rights purposes.

Background/History:

Real property is acquired by the city, as necessary, when developments come through the permitting and
review process. These properties can be easements to allow for a specific purpose such as a utility line
or a drainage area, or they can be actual property received through a deed for rights of way or the
protection of open space. The policy for city acceptance of these dedicationsis governed both by the
charter and by internal process.

The City Charter, in Article VIl Section 5, requires that all real property be acquired by ordinance. The
most recent ordinance accepting donated and dedicated land was Ordinance 2012-12 which accepted
real property acquired by donation or dedication prior to March 31, 2012. Ordinance 2014-24 accepts all
the real property donated or dedicated since that time. There is also an internal staff process for



receiving donations and dedications which involves numerous internal stakeholders to ensure proper
protection of the City including:

1. Review and approval by Community Development, Public Works, and/or Utilities regarding
location, legal description, and purpose;

2. Review and approval of the conveyance documents by the City Attorney's Office;

3. Review and approval of proof of ownership and authority to convey through examination of title and
other relevant documents by Real Estate and/or the City Attorney's Office;

4. When received in fee there is due diligence and approval regarding potential contamination risk
through the Sustainability and Environmental Management Section;

5. Finally, recordation through the City Clerk's Office.

Key Considerations:

Real property is acquired throughout the year by donation and dedication necessary to achieve the
Council and Regional Plan goals and to ensure utilities, roads, and specialized areas are properly
protected.

All real property must be acquired by ordinance per the City Charter.

There is a due diligence process that each acquisition goes through to ensure it is donated or dedicated
properly and that the City's interests are protected.

Ordinance 2012-24 will accept the real property already received and recorded since March 31, 2012.

These acquisitions are necessary for the provision of services as the community grows and the liability
assumed is consistent with these same real property rights throughout the community.

Community Benefits and Considerations:

Community benefits of the acceptance of the parcels includes proper protection for rights determined
necessary for utilities, urban trail systems, drainages, slopes, open spaces, rights of way and others.

Community Involvement:
Inform

Attachments: Ord. 2014-24

Form Review

Inbox Reviewed By Date
City Clerk Elizabeth A. Burke 09/23/2014 10:05 AM
Asst. to City Manager - Real Estate (Originator) Elizabeth A. Burke 09/23/2014 10:06 AM
Legal Assistant Vicki Baker 09/23/2014 10:30 AM
Senior Assistant City Attorney DW David Womochil 09/23/2014 01:54 PM
DCM - Josh Copley Josh Copley 09/25/2014 07:28 AM
Form Started By: David Mclntire Started On: 09/05/2014 11:11 AM

Final Approval Date: 09/25/2014



ORDINANCE NO. 2014-24

AN ORDINANCE OF THE FLAGSTAFF CITY COUNCIL AUTHORIZING
THE CITY OF FLAGSTAFF TO ACCEPT SPECIFIC DEEDS OF REAL
PROPERTY AND EASEMENTS AND PROVIDING FOR THE REPEAL OF
CONFLICTING ORDINANCES, SEVERABILITY AND AUTHORITY FOR
CLERICAL CORRECTIONS, AND ESTABLISHING AN EFFECTIVE DATE

RECITALS:

WHEREAS, the City of Flagstaff (“City”) has obtained numerous deeds and easements
for real property through grants and donations that have not been formally accepted by City
Council; and

WHEREAS, pursuant to Article VII, Section 5 of the Flagstaff City Charter, the City shall
acquire real property by ordinance.

ENACTMENTS:

NOW THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF FLAGSTAFF
AS FOLLOWS:

SECTION 1: That the acceptance of the specific grants and donations of interests in real
property as more particularly described and depicted in Exhibit A, attached to this ordinance,
are hereby authorized and ratified.

SECTION 2: That the City Manager, the City Attorney, the City Clerk, the Finance Director, the
Assistant to the City Manager for Real Estate, or other employees or agents as deemed
necessary, are hereby authorized and directed to take all steps and execute all documents
necessary to carry out the purpose and intent of this ordinance.

SECTION 3. Repeal of Conflicting Ordinances.

All ordinances and parts of ordinances in conflict with the provisions of this ordinance or any
part of the Flagstaff City Code adopted herein by reference are hereby repealed.

SECTION 4. Severability.

If any section, subsection, sentence, clause, phrase or portion of this ordinance or any part of
the code adopted herein by reference is for any reason held to be invalid or unconstitutional by
the decision of any court of competent jurisdiction, such decision shall not affect the validity of
the remaining portions thereof.

SECTION 5. Clerical Corrections.

The City Clerk is hereby authorized to correct typographical and grammatical errors, as well as
errors of wording and punctuation, as necessary, related to this ordinance as amended herein,



ORDINANCE NO. 2014-23 PAGE 2
and to make formatting changes needed for purposes of clarity and form, or consistency, within
thirty (30) days following adoption by the City Council.

SECTION 6. Effective Date.

This ordinance shall become effective thirty (30) days following adoption by the City Council.

PASSED AND ADOPTED by the City Council and approved by the Mayor of the City of
Flagstaff this 21* day of October, 2014.

MAYOR

ATTEST:

CITY CLERK

APPROVED AS TO FORM:

CITY ATTORNEY



Document
Number

3671458
3671479
3679606
3680978
3680977
3680975
3680976
3681087
3681945
3681587
3681589
3681588
3689372
3689320
3691020
3691021
3696132
3696131
3693958
3693959
3676992

3655945
3653588
3653587
3652933
3651315
3651314
3644110
3644113
3644111
3644109
3644112
3643979

Recordation
Date

08/14/2013
08/15/2013
11/19/2013
12/10/2013
12/10/2013
12/10/2013
12/10/2013
12/11/2013
12/23/2013
12/18/2013
12/18/2013
12/18/2013
04/10/2014
04/09/2013
05/05/2014
05/05/2014
07/08/2014
07/08/2014
06/11/2014
06/11/2014
10/16/2013

03/07/2013
02/08/2013
02/08/2013
02/04/2013
01/15/2013
01/15/2013
11/01/2012
11/01/2012
11/01/2012
11/01/2012
11/01/2012
10/31/2012

Exhibit A - Donations and Dedications List

Rights
Drainage Easement
Drainage Easement
Public Utility Easement
Drainage Easement
Drainage Easement
Drainage Easement
Drainage Easement
Drainage Easement
Public Utility Easement
Warranty Deed
Warranty Deed
Public Utility Easement
Public Utility Easement
Drainage Easement
FUTS Easement
FUTS Easement
Special Warranty Deed
Special Warranty Deed
Special Warranty Deed
Special Warranty Deed
Warranty Deed

Special Warranty Deed
FUTS Easement
FUTS Easement
Special Warranty Deed
FUTS Easement
FUTS Easement
Public Utility Easement
Public Utility Easement
FUTS Easement
Public Utility Easement
Public Utility Easement
Special Warranty Deed

Grantor
Flagstaff Development Group, LLC
Elisa Loera
FedEx Freight, Inc
Cornerstone Child Development Center
Louis M and Diane Deisel
Katlon Inc
William Rauch
Sally Veazy
Anthony and Ruth Ann Decou
Miramonte Presidio, LLC
Anthem Properties, LLC
Anthem Properties, LLC
National Bank of Arizona

Marilyn Massey, Sandra Cverko and Michael Cverko

Flagstaff Medical Center

Flagstaff Medical Center

UT 20, LLC

UT 20, LLC

Flagstaff Development Group, LLC
Flagstaff Development Group, LLC
Flagstaff Aspen Place, LLC

Coconino County

Normand Gobeil

Normand Gobeil

Coconino County

MMV Devco

MMV Devco

Foundation for Senior Living
Foundation for Senior Living
Foundation for Senior Living
Foundation for senior living
Foundation for senior living
BDPEC

Landmark or General Area
Arrowhead and Rt 66
Frontier Homesites Subdivision
Pulliam and John Wesley Powell
Oak Ave
Continental Country Club Estates 2
420 N San Francisco
Fox Hill Rd
415 David Dr
NW/4 Sec 9, T21N, R7E, G&SRM
Presidio in the Pines
College America
College America
Rt 66 and 4th
Rose St
FMC Western Campus
FMC Western Campus
University Terrace Unit 2
University Terrace Unit 2
Arrowhead and Rt 66
Arrowhead and Rt 66
Alliance Bank - Butler and Lonetree

Right of Way for HI 180
Switzer Mesa FUTS
Switzer Mesa FUTS

Right of Way for HI 180
Switzer Mesa FUTS
Switzer Mesa FUTS
Flagstaff Senior Meadows
Flagstaff Senior Meadows
Flagstaff Senior Meadows
Flagstaff Senior Meadows
Flagstaff Senior Meadows
Right of Way on Switzer Canyon Drive



3640969
3636282
3636285

3636284

3636283

3634786
3629225
3629224
3630321
3626204
3625052
3625051

3624731

3621649
3621648
3617464
3616314
3615340
3615206

3681088
3675769
3670127
3670126
3666407

3663507
3660336
3660215
3655110
3655109

10/02/2012
08/17/2012
08/17/2012

08/17/2012

08/17/2012

08/02/2012
06/08/2012
06/08/2012
6/20/2012
05/07/2012
04/24/2012
04/24/2012

4/20/2012

03/21/2012
03/21/2012
02/06/2012
01/24/2012
01/11/2012
01/09/2012

12/11/2013
10/01/2013
07/31/2013
07/31/2013
06/26/2013

05/29/2013
04/25/2013
04/24/2013
02/27/2013
02/27/2013

Public Utility Easement
Warranty Deed

Public Utility Easement
Pedestrian & Sidewalk
Easement

Pedestrian & Sidewalk
Easement

Warranty Deed

Public Utility Easement
FUTS Easment

FUTS Easment

Special Warranty Deed
Special Warranty Deed
Special Warranty Deed
Pedestrian &Sidewalk
Easement

Special Warranty Deed
Trail easment

Public Utility Easement
Public Utility Easement
Warranty Deed

Public Utility Easement

Drainage Easement
Warranty Deed
Warranty Deed

Public Utility Easement
Special Warranty Deed

Special Warranty Deed
FUTS Easement

FUTS Easement

PUE and FUTS

PUE and FUTS

W.L. Gore and Assoc
VC Flagstaff I, LLC
VC Flagstaff I, LLC

VC Flagstaff I, LLC

VC Flagstaff I, LLC

Lumberlack Lodging
Vedura Elevation

Vedura Elevation

Ttestan Properties

Team Rentals LLC
Sunnyside Investments, LLC
Thomas & Martha Pahler

FUSD

Schust Family Trust UTA
Northland Hospice

Museum of Northern Arizona
Museum of Northern Arizona
Vedura Elevation

MMV Devco, LLC

Robert Pearce

Presidio in the Pines Homeowners Associationj
Captial Equity Investments, LLC

Captial Equity Investments, LLC

Schwerin TE Living Trust DTD 6/29/00
McaGill, John Monroe Co-Trustee; McGill Elisabeth
Rose Co-Trustee

Lone Oak Properties

MMV Devco, LLC

San Francisco De Asis Roman Catholic Parish Flagstaff
San Francisco De Asis Roman Catholic Parish Flagstaff

Kiltie Lane
Right of Way Malpais and Clay
Clay Ave

Malpais Lane

Clay Ave

Ellery Avenue and Leroux Street
Elevation near Railhead Avenue
Elevation near Railhead Avenue
Switzer Canyon and Turquoise
Near West and Colanthe

Near 6th Ave and West Street
Near 6th Ave and West Street

Thomas Elementary School
Observatory Mesa Trail
Intersection of Swizer and Turgoise
3101 Ft Valley Road

3101 Ft Valley Road

Near Marketplace Drive

Senior Meadows

407 David Dr

ROW Dedication

Flagstaff Townsite

Flagstaff Townsite
Arrowhead Avenue and Rt 66

West Street and Arrowhead Avenue
Along Pine Cliff Drive

Along Pine Cliff Drive

McMillan Mesa

McMillan Mesa



10. B.

CITY OF FLAGSTAFF
STAFF SUMMARY REPORT

To: The Honorable Mayor and Council
From: Glorice Pavey, Recreation Supervisor

Co-Submitter: Brian Grube, Recreation Services Director

Date: 08/26/2014
Meeting Date: 10/07/2014

TITLE:

Consideration and Approval of Street Closure(s): 2015 New Year's Eve Event
Consideration and Approval of Amplification Exception: 2015 New Year's Eve Event

RECOMMENDED ACTION:

¢ Approve street closure on Aspen Avenue between San Francisco Street and Beaver Street.
¢ Approve the amplification exception to allow music to be played between the hours of 10:00 pm on
December 31, 2014 and 12:15 am on January 1, 2015.

Policy Decision or Reason for Action:

By approving the New Year's Eve event street closure and amplification exception, the City is providing a
safe location for participants at this event.

Subsidiary Decision Points: No subsidiary decision points.

Financial Impact:
Street closures change traffic patterns for local businesses and may have the potential to affect sales.

The cost for barricades is approximately $780.00

Connection to Council Goal:

COUNCIL GOALS:
Fund existing and consider expanded recreational services

Has There Been Previous Council Decision on This:

City Council has approved the street closure in the past. The amplification exception is new and has not
been approved by City Council in the past.



Options and Alternatives:

Deny the request to close the proposed downtown streets.
¢ Pro: No impact to the traffic flow of the North Downtown area.
e Con: This would restrict pedestrian traffic to the sidewalks and Heritage Square only. With the
large number of participants expected, this would force participants onto unsecured streets.

Deny the request for an amplification exception.

¢ Pro: No impact to surrounding businesses or neighborhoods.

¢ Con: The music adds a festive feel to the event. The stage would disperse the crowd between
three main focal points: the fireworks, the stage and the Pine Cone Drop. Additionally, the stage
provides an opportunity for families with children to celebrate the event in an area where alcohol is
not being consumed.

Background/History:

New Year's Eve festivities have become increasingly popular, drawing thousands of people to the
downtown area. Starting in 2009, the City initiated street closures to help ensure the safety of the public
during the New Year's Eve events. The Pinecone Drop and the fireworks display occur at both 10:00 PM
and 12:00 AM. The Flagstaff Police Department feels it is important to close the street for safety reasons
at 8:00 PM. Barricades will be provided and placed by Action Barricade Company and the Flagstaff
Police Department will begin to take them down at 12:30 AM.

This year, Peaks Audio approached the City with the idea of adding a stage and music to the event. The
New Year's Eve committee seemed amenable to the idea and discussed placement of the stage to
ensure that there would be access for emergency vehicles. If this event goes well this year, the City
discussed transitioning the event to Peaks Audio in the future, who would hold the permit and take over
the scheduling and payment of the barricades and street closure.

Key Considerations:

Street closures are permitted by City Council action under the Special Events rules and regulations.
Leroux Street is a two-way street and its closure is allowable under the special event permit guidelines,
without requiring permission from City Council

Expanded Financial Considerations:
Street closures change traffic patterns for local businesses and may have the potential to affect sales.

The cost for barricades is approximately $780.00

Community Benefits and Considerations:

Provide a safe space for families and participants to ring in the New Year. The addition of the stage
provides the option for individuals to celebrate an event outside of the local bars.

Community Involvement:

Inform/Collaborate: The proposal to bring live music to the New Year's Eve event was brought before the
Downtown Business Alliance. They recommended that the producer provide additional portable toilets
and trash containers. Additionally, the October 7th City Council meeting was advertised in the
September and October issue of the Downtown Newsletter.



Expanded Options and Alternatives:

Deny the request to close the proposed downtown streets.
¢ Pro: No impact to the traffic flow of the North Downtown area.
e Con: This would restrict pedestrian traffic to the sidewalks and Heritage Square only. With the
large number of participants expected, this would force participants onto unsecured streets.

Deny the request for an amplification exception.

¢ Pro: No impact to surrounding businesses or neighborhoods.

¢ Con: The music adds a festive feel to the event. The stage would disperse the crowd between
three main focal points: the fireworks, the stage and the Pine Cone Drop. Additionally, the stage
provides an opportunity for families with children to celebrate the event in an area where alcohol is
not being consumed.

Attachments: Traffic Control Plan
Form Review
Inbox Reviewed By Date
Recreation Supervisor - Pavey (Originator) Glorice Pavey 08/28/2014 06:12 PM
Recreation Services Director Brian Grube 09/02/2014 04:46 PM
Traffic Engineer Jeff Bauman 09/03/2014 04:16 PM
Police Lieutenant - Roberts Lance Roberts 09/10/2014 04:08 PM
Fire Marshal Kristin Smith 09/11/2014 08:54 AM
Public Information Officer Kimberly Ott 09/11/2014 08:57 AM
Public Works Director Erik Solberg 09/11/2014 11:22 AM
DCM - Jerene Watson Jerene Watson 09/11/2014 01:18 PM
Form Started By: Glorice Pavey Started On: 08/26/2014 02:45 PM

Final Approval Date: 09/11/2014
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